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PEDERAL REĜTLATIONS-



Contents
THE PRESIDENT

EXECUTIVE ORDER
Permitting student trainees to be 

given career or career-condi­
tional appointments_________  3185

EXECUTIVE AGENCIES
AGRICULTURE DEPARTMENT
See also Commodity Credit Cor­

poration; Consumer and Mar­
keting Service.

ATOMIC ENERGY COMMISSION
Rules and Regulations 
Contract cost principles and pro­

cedures; special funds in con­
struction industry__ ;__ ______  3218

Notices.
Colorado State University; issu­

ance of construction permit-__  3248
Transfer of commercial radioiso­

tope production and distribu­
tion to private industry; poli- 
cies and procedures_________  3247

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Braniff Ponca City deletion._ 3228
Service rates for certain mili­

tary mail in the Pacific_____  3228
Trans-Air System, Inc_______ 3228

COAST GUARD 
Rules and Regulations 
Shipping; barges carrying bulk 

dangerous cargo _____ ____  3219

COMMODITY CREDIT 
CORPORATION

Rules and Regulations
Oats loan and purchase program,

1965 crop---------------------------------- 3195

CONSUMEr a n d  MARKETING

3187

3187

3188

3224

S E R V IC E
Rules and Regulations

c S  grown to Arizona Cai fornm; handling limit 
Cer̂ n marketing 

o r d e r ’ ^  ’ order termi 
N o rth w este rn  Indiana;”"

amending o rd e r........
lumf °SeC* ta k in g  

, fertain marketing
DUtin?61̂  PriC® f0r 1186 irPutmg prices for Class I  :

Notices
Certain humanely slaughtered 

livestock; identification of car­
casses; changes in lists of es­
tablishments________________ 3228

Wallace Stockyards et al.; posted
stockyards_________ _________ 3247

Warehouses and warehousemen— 3229

FEDERAL AVIATION AGENCY
Rules and Regulations 
Emergency evacuation of aircraft- 3200 
Proposed Rule Making 
Airworthiness directive; Conti­

nental Model 10-470 Series en- 
gines__^___„__— - 3224 

Federal airways; .
Designation------ ------------------- 3225
Revocation -__ —------ -—— — 3224

Jet route; designation.— —...—  3225 
VOR Federal airway, revocation; 

and alteration of reporting 
point___ ,__ -_- ------ --------- - 3225

FEDERAL COMMUNICATIONS 
COMMISSION

Rules and Regulations 
Communication common carriers 

and certain affiliates; reports of 
proposed changes in deprecia­
tion rates, — ---------- — 3223

Organization, practice, and proce­
dure; delegation of authority , 
and designation for hearing-----r  3223

Notices 
Hearings, etc.:

KFOX, Inc. (KFOX)____ _____  324S
Princess Anne Broadcasting 

Corp. and South Norfolk
Broadcasting Co— —---------  3248

Southern Newspapers, Inc., and 
Radio Hot Springs Co---------  3248

FEDERAL MARITIME 
COMMISSION

Notices
Agreements filed for approval:

Blue Sea Line joint service___  3249
De La Rama Lines joint service- 3249 
J a p a n - A t l a n t i c  and Gulf

Freight Conference________ 3250
Trans-Pacific Freight Confer­

ence of Japan______ - ____ _ 3250

FOOD AND DRUG 
ADMINISTRATION

Rules and Regulations 
Food additives; rubber articles in­

tended for repeated use----- —, 3207

FOREIGN ASSETS CONTROL 
OFFICE

Notices
Tannic acid, importation; avail­

able certification by Govern­
ment of United Kingdom------  3247

HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT

See also Food and Drug Adminis­
tration; Social Security Ad­
ministration.

Rules and Regulations
Public contracts and property 

management; debarred, sus­
pended, and ineligible bidders. 3218

IMMIGRATION AND  
NATURALIZATION SERVICE

Rules and Regulations
Aliens; evidence of status of im­

migrants, and consent to apply 
for readmission __________ 3200

INTERIOR DEPARTMENT
See Land Management Bureau.

INTERNAL REVENUE SERVICE
Rules and Regulations
Income taxes; dividend gross-up 

and foreign tax credit for do­
mestic corporate shareholder of 
foreign corporation--------------- 3208

INTERSTATE COMMERCE 
COMMISSION

Proposed Rule Making 
Locomotives other than steam;

inspection______ __________— 3226
Nitromethane; transportation__  3225
Notices
Fourth section application for

relief__________ ____ —-------- 3255
Valdosta Southern Railroad; re­

routing or diversion of traffic__  3255

JUSTICE DEPARTMENT
See Immigration and Naturaliza­

tion Service.

LAND MANAGEMENT BUREAU
Notices
Alaska:^

Proposed amendment of Execu­
tive order— __— 5------- 3228

Proposed withdrawal and re­
servation of la n d s -—- ——-- 3227 

Michigan; proposed withdrawal 
and reservation of lands------- - 3227

( Continued on next page)
3183



3184 CONTENTS

POST OFFICE DEPARTMENT
Rules and Regulations 
International mail; miscellaneous

amendments.________ ,_____ _ 3216
Vending stands and machines; 

miscellaneous amendments-__ 3215

SECURITIES AND EXCHANGE 
COMMISSION  

Notices
Israel American Diversified Fund,

Inc.; hearing, etc-------------:L— 3250

SMALL BUSINESS 
ADMINISTRATION

Notices
Delegations of authority to con­

duct program activities in re-
/ gional offices:
Middle Atlantic area-:____—— 3254
Midwestern area______    3252
Northeastern area_— —__ 3251
Southwestern area_____ _____  3253

SOCIAL SECURITY 
ADMINISTRATION

Rules and Regulations
Federal old-age, survivors, and 

disability insurance; time limi­
tations and assessments; cor­
rection-. —__________ i— —  3207

TREASURY DEPARTMENT
See also Coast Guard; Foreign As­

sets Control Office;. Internal 
Revenue Service.

Notices
Field strength meters from Can­

ada; intent to discontinue in­
vestigation and make deter­
mination—____________ ___ _ 3247

VETERANS ADMINISTRATION
Rules and Regulations
Medical; utilization of facilities 

other than those under direct 
and exclusive jurisdiction of 
VA______ —______ ____ — — 3215

List of CFR Parts Affected
(Codification Guide)

The following numerical guide is a  list of the parts of each  title of the Code of Federal Regulations a^ei' e , 
documents published in today's issue. A  cumulative list of parts affected, covering the current month to 
appears at the end of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each  month. The guide lists the parts and sec 
affected by documents published since January 1, 1965, and specifies how they are affected.

3 CFR
E xecutive O rder : 
11202................ .....................—

7 CFR
910____________
1030 _______
1031 _______
1421___________
P roposed R u l e s : 
1031— ________
1032 _______
1038 _______
1039 _______
1051______— __
1062___________
1063___ ________
1067—_________
1070___________
1078 _______
1079 _______

8 CFR
205___
212____

3185

3187
3187
3188 
3195

3224
3224
3224
3224
3224
3224
3224
3224
3224
3224
3224

3200
3200

14 CFR
25_:______________—________— 3200
91—________________________ _ 3206
12l___________________ ______  3200
P roposed R u l e s:
39__________________ ______ — 3224
71 (3 documents)_______ !_ 3224, 3225
75——___ ____ ______ ——...........■ 3225

141.
161.
162
163

.  3216 
3216 
3216 

.  3216

41 CFR
3-1—___
9-15— .

3218
3219

20 CFR
404___ _
21 CFR
121____
26 CFR

46 CFR
3207 31—------

32_____
35_____

3207 ------ -
98_____

3220
3220 
3220
3221
3222 
3222

1——
38 CFR
17—........
39 CFR
98______
111— —

112____
132-........

3208 a j  r c o
32230------ -............   3223

3215 -----------------------------------------  3223
43—................. - ------- -------------

3215 49 CFR >
3216 Proposed Rules: 3225
3216 71-78_________     3226
3216 91 — _____________ ________



Presidential Documents

Title 3— THE PRESIDENT
Executive Order 11202

PERMITTING STUDENT TRAINEES TO BE GIVEN CAREER OR CAREER- 
CONDITIONAL APPOINTMENTS

By virtue of the authority vested in me by Section 2 of the Civil 
Service Act (22 Stat. 403) and Section 1753 of the Revised Statutes 
(5 U.S.C. 631), and as President of the United States, it is hereby 
ordered as follows:

Section 1. The appointment of an employee occupying a Student 
Trainee position in a shortage occupation that is excepted from the 
competitive service under Schedule B of the Civil Service Rules 
shall be converted to a career-conditional o r career appointment if he:

(1) has successfully completed a preprofessional cooperative work- 
study program and has satisfied all applicable requirements 
leading to the award of a bachelor’s degree;

(2) has had a minimum of six months’ work experience in the 
employing agency as a Student Trainee;

(3) is recommended for such appointment by his employing agency;
and ' .

(4) meets all other requirements and conditions prescribed by the 
Commission under Section 3 of this Order.

S e c . 2 . As used in this Order, a cooperative work-study program is 
a program involving alternating periods of planned work experience 
and related study at an accredited college or university in either (1) 
a curriculum in which the work experience is a prerequisite to the 
award of a degree, or (2) a curriculum where formal arrangements 
are made with the college or university for selecting and retaining 
program participants and for scheduling and coordinating work ex­
perience and academic study.

S e c . 3 . The Civil Service Commission shall prescribe such regula­
tions as may be necessary to carry out the provisions of this Order.

L yndon B. J ohnson

T h e  W h ite  H ouse,
March 5, 1965.

[F.R. Doc. 65-2465 ; Filed, Mar. 5,1965 ; 4: 09 p.m.]





Rules and Regulations

Title 7— AGRICULTURE
Chapter IX— Consumer and Market­

ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Lemon Beg. 150, Amdt. 1]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han­
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or­
der, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such lemons as 
hereinafter provided will tend to effec­
tuate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
on hereof in the Federal Register (5 

because the time in- 
rvening between the date when infor- * 

hatlTVupon which this amendment is 
who« .~?came available and the time 
to*« amendment must become ef- 

~  order to effectuate the declared 
ac  ̂18 ^sufficient, and this 
relieves restriction on the

andS ona!em0nS Sr°Wn in California
8ions\^der’ 05 amended. The provi- 
19in agraph (b)(1) <i> and (ii) of 
25<m o (L®mon Regulation 150, 30 F.R. 
follows*16 llereljy anrended to read as

§ 910.450 Lemon Regulation 150.
*

(b) Order, (l) * * *
m  ^  16*740 cartons;

District 2: 218,550 cartons.
* * * * 

801-674) 48 Stat' 31* 88 amended; 7 U.S.C.

t>ated: March 4, 1965.

Raul a . Nicholson, 
Deputy Director, Fruit and Veg­

etable Division, Consumer and 
Marketing Service.

*  ^  <*-2391; Filed, Mar. 8, 1965;
8:46 am .]

Chapter X— Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri­
culture

[Milk Order 30]

PART 1030— MILK IN CHICAGO, ILL., 
MARKETING AREA

Order Terminating Order, as 
Amended

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.), hereinafterf referred to as the 
“Act”, and of thé order, as amended, 
regulating the handling of milk in the 
Chicago, 111., marketing area (7 CFR 
Part 1030), it is hereby found and deter­
mined that:

(a) The terms and provisions of the 
order, as amended, and currently effec­
tive (Part 1030, Title 7, Code of Federal 
Regulations) do not tend to effectuate 
the declared policy of the Act.

Public hearings on proposed amend­
ments to the order, as amended, were 
held on January 8-11,1963, and May 23-
29, 1963, pursuant to notices issued De­
cember 20,1962 (27 F.R. 12773), April 15, 
1963 (28 F.R. 3858) and April 30, 1963 
(28F.R. 4463).

On November 30, 1964, the Assistant 
Secretary issued a final decision (29 F.R. 
16395) on the issues considered a t the 
aforesaid hearings, including the com­
plete terms and provisions of a proposed 
amended order. The decision contained 
a finding, based on the evidence pre- 

. sented at said hearings, that the terms 
and provisions of the proposed amended 
order will tend to effectuate the declared 
policy of the Act.

The Assistant Secretary, on November
30, 1964, issued an order (29 F.R. 16408) 
directing that a referendum be con­
ducted among producers to determine 
whether they approve the issuance of the 
proposed amended order. On January 
13, 1965, the Under Secretary issued a 
finding (30 F.R. 625) that less than two- 
thirds of the producers who participated 
in the said referendum favor the issuance 
of the proposed amended order. At the 
same time, the Under Secretary gave no­
tice of the proposed suspension or ter­
mination of Order No. 30, as now in 
effect, regulating the handling of milk 
in the Chicago, HI., marketing area, 
and interested persons were given an op­
portunity to submit written data, views 
or arguments in connection with the 
proposed suspension or termination 
order.
- On the basis of the records of afore­
mentioned hearings and upon considera­
tion of (1) the briefs filed on such hear­
ing records, (2) the exceptions filed to 
the recommended decision which pre­
ceded the final decision, and (3) the 
data, views and arguments filed in con­
nection with the proposed suspension or

termination, it is hereby found that the 
order, as amended, regulating the han­
dling of milk in the Chicago, Illinois, 
marketing area, as now in force and 
effect, does not tend to effectuate the 
declared policy of the Act.

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary 
and contrary to the public interest. In­
terested persons were afforded oppor­
tunity to file written views, data or argu­
ments on the proposed termination (30
F .R . 625). A number of interested per­
sons responded expressing approval and 
others expressing disapproval of the pro­
posed termination of the currently ef­
fective Chicago milk order. In  view of 
the findings under (a) above:

I t  is therefore ordered, That the terms 
and provisions of Order No. 30, as 
amended, except §§ 1030.92 and 1030.93, 
regulating the handling of milk in the 
Chicago, Illinois, marketing area (7 CFR 
Part 1030) are hereby terminated effec­
tive at midnight March 31, 1965, sub­
ject, however, to the following condi­
tions:

(1) That such termination of the said 
order shall not affect or waive any right, 
obligation, duty or liability under the 
said order with respect to milk delivered 
prior to April 1, 1965, or release or ex­
tinguish any violation of the said order, 
or affect or impair any right or remedy 
of the United States, the Secretary of 
Agriculture, or any other person with 
respect to any such violation that has 
arisen or occurred or that may arise or 
occur prior to the time that such ter­
mination becomes effective;

(2) That the provisions of §§ 1030.92 
and 1030.93 of the order, relating to pro­
ceedings subsequent to the termination 
of such order, shall remain in force and 
effect for the purpose of enabling the 
market administrator, who is hereby 
designated to continue in such capacity, 
as the agency hereby directed to liquidate 
the affairs of the market administrator 
of the order pursuant to the provisions 
of the said order;

(3) That the market administrator 
shall, in accordance with the applicable 
provisions of § 1030.93, continue in such 
capacity and, from time to time, account 
for all funds, receipts and disbursements; 
and

(4) That the said market administra­
tor, continuing in such capacity, as pro­
vided in said § 1030.93 shall have all of 
the powers and authority that may be 
necessary or proper in order to carry out 
the provisions thereof, and that such 
market administrator shall perform the 
duties specified therein.
(49 Stat. 753, as amended; 7 U.S.C. 608c)

Signed at Washington, D.C., on March
3,1965.

G eorge L. M ehren , 
Assistant Secretary.

[FJR. Doc. 65-2392; Filed, Mar. 8, 1965;
8:46 a.m.]

3187



(M
ilk

 O
rd

er
 3

1]

PA
RT

 1
03

1—
-M

IL
K 

IN
 N

OR
TH

W
ES

T­
ER

N 
IN

DI
AN

A 
M

AR
KE

TI
NG

 A
RE

A
Or

de
r 

Am
en

di
ng

 O
rd

er
D

e
f

in
it

io
n

s
Se

c.
10

31
.0

F
in

di
ng

s 
an

d 
de

te
rm

in
at

io
ns

.
10

31
.1

A
ct

.
10

31
.2

Se
cr

et
ar

y.
10

31
.3

D
ep

ar
tm

en
t.

10
31

.4
Pe

rs
on

.
10

31
.5

M
ar

ke
t a

dm
in

is
tr

at
or

.
10

31
.6

N
or

th
w

es
te

rn
 

In
di

an
a 

m
ar

ke
tin

g
ar

ea
.

10
31

.7
 

-
R

ou
te

.
10

31
.8

P
la

nt
.

10
31

.9
R

el
oa

d 
po

in
t.

10
31

.1
0

Po
ol

 p
la

nt
.

10
31

.1
1

N
on

po
ol

 p
la

nt
.

10
31

.1
2

Pr
od

uc
er

,
10

31
.1

3
C

oo
pe

ra
tiv

e 
as

so
ci

at
io

n.
10

31
.1

4
Pr

od
uc

er
 m

ilk
.

10
31

.1
5

H
an

dl
er

, 
.

10
31

.1
6

Pr
od

uc
er

-h
an

dl
er

.
10

31
.1

7
O

th
er

 so
ur

ce
 m

ilk
.

10
31

.1
8

F
lu

id
 m

ilk
 p

ro
du

ct
s.

10
31

.1
9

B
ut

te
r 

pr
ic

e.
M

a
rj

£e
t

 A
d

m
in

is
t

r
a

t
o

r

D
e

t
e

r
m

in
a

t
io

n
 o

f 
U

n
if

o
r

m
 P

r
ic

e
s 

to
 

P
r

o
d

u
c

er
s

Se
c.

10
31

.7
0 

C
om

pu
ta

tio
n 

of
 t

he
 n

et
 p

oo
l 

ob
li­

ga
tio

n 
of

 e
ac

h 
po

ol
 h

an
dl

er
.

10
31

.7
1 

C
om

pu
ta

tio
n 

of
 u

ni
fo

rm
 p

ri
ce

.
10

31
.7

2 
O

bl
ig

at
io

ns
 o

f h
an

dl
er

s 
op

er
at

in
g 

a 
1 

pa
rt

ia
lly

 
re

gu
la

te
d 

di
st

ri
bu

tin
g

pl
an

t. Pa
y

m
e

n
t

s

10
31

.8
0 

T
im

e 
an

d 
m

et
ho

d 
of

 p
ay

m
en

t.
10

31
.8

1 
Pr

od
uc

er
 

bu
tt

er
fa

t -
 a

nd
 

lo
ca

tio
n

di
ff

er
en

tia
ls

 t
o 

pr
od

uc
er

s 
an

d 
on

 
no

np
oo

l 
m

ilk
.

10
31

.8
2 

Pr
od

uc
er

-s
et

tle
m

en
t 

fu
nd

.
10

31
.8

3 
Pa

ym
en

ts
 t

o 
th

e 
pr

od
uc

er
-s

et
tle

­
m

en
t 

fu
nd

.
10

31
.8

4 
Pa

ym
en

ts
 

ou
t 

of
 

th
e 

pr
od

uc
er

-
se

tt
le

m
en

t 
fu

nd
.

10
31

.8
5 

E
xp

en
se

 o
f 

ad
m

in
is

tr
at

io
n.

10
31

.8
6 

M
ar

ke
tin

g 
se

rv
ic

es
.

10
31

.8
7 

A
dj

us
tm

en
ts

 o
f 

ac
co

un
ts

.
10

31
.8

8 
T

er
m

in
at

io
n 

of
 o

bl
ig

at
io

ns
.

Ef
fe

c
t

iv
e

 T
im

e
, S

u
sp

e
n

si
o

n
, o

r
 T

e
r

m
in

a
t

io
n

10
31

.9
0 

E
ff

ec
tiv

e 
tim

e.
10

31
.9

1 
Su

sp
en

si
on

 o
r 

te
rm

in
at

io
n.

10
31

.9
2 

C
on

tin
ui

ng
 o

bl
ig

at
io

ns
,

10
31

.9
3 

L
iq

ui
da

tio
n.

10
31

.2
0 

D
es

ig
na

tio
n.

10
31

.2
1 

Po
w

er
s,

10
31

.2
2 

D
ut

ie
s.

R
e

po
r

t
s,

 R
ec

o
r

d
s 

a
n

d
 F

a
c

il
it

ie
s

10
31

.3
0 

M
on

th
ly

 
re

po
rt

s 
of

 r
ec

ei
pt

s 
an

d
ut

ili
za

ti
on

.
10

31
.3

1 
O

th
er

 r
ep

or
ts

.:
10

31
.3

2 
R

ec
or

ds
 a

nd
 fa

ci
lit

ie
s.

10
31

.3
3 

R
et

en
ti

on
 o

f r
ec

or
ds

.
C

l
a

ss
if

ic
a

t
io

n

10
31

.4
0 

Sk
im

 
m

ilk
 

an
d 

bu
tt

er
fa

t 
to

 
be

cl
as

si
fie

d.
10

31
.4

1 
C

la
ss

es
 o

f u
ti

liz
at

io
n.

10
31

.4
2 

Sh
ri

nk
ag

e.
10

31
.4

3 
R

es
po

ns
ib

ili
ty

 o
f 

ha
nd

le
rs

 a
nd

 r
e­

cl
as

si
fic

at
io

n 
of

 m
ilk

.
10

31
.4

4 
T

ra
ns

fe
rs

.
10

31
.4

5 
C

om
pu

ta
tio

n 
of

 
sk

im
 

m
ilk

 
an

d
bu

tt
er

fa
t i

n 
ea

ch
 c

la
ss

.
10

31
.4

6 
A

llo
ca

tio
n 

of
 sk

im
 m

ilk
 a

nd
 b

ut
te

r­
fa

t 
cl

as
si

fie
d.

M
in

im
u

m
 P

r
ic

es

10
31

.5
0 

B
as

ic
 fo

rm
ul

a 
pr

ic
e.

10
31

.5
1 

C
la

ss
 p

ri
ce

s.
10

31
.5

2 
B

ut
te

rf
at

 d
iff

er
en

tia
ls

 t
o h

an
dl

er
s.

10
31

.5
3 

L
oc

at
io

n 
di

ff
er

en
tia

ls
 

to
 h

an
dl

er
s.

10
31

.5
4 

C
om

pu
ta

tio
n 

of
 

pr
ic

es
 

of
 

sk
im

m
ilk

 a
nd

 b
ut

te
rf

at
.

10
81

.5
5 

E
qu

iv
al

en
t p

ri
ce

s.
A

p
p

l
ic

a
t

io
n

 o
p

 P
r

o
v

is
io

n
s

10
31

.6
0 

E
xe

m
pt

 m
il

k.
10

31
.6

1 
P

r o
U

vi
ce

r -
ti

an
cl

le
r s

.

M
is

c
e

l
l

a
n

e
o

u
s 

P
r

o
v

is
io

n
s

10
31

.1
00

 
A

ge
nt

s.
10

31
.1

01
 

Se
pa

ra
bi

lit
y 

of
 p

ro
vi

si
on

s.
A

u
t

h
o

r
it

y
: 

T
he

 
pr

ov
is

io
ns

 
of

 
th

isf
 

Pa
rt

 
10

31
 i

ss
ue

d 
un

de
r 

se
cs

. 
1-

19
, 

48
 S

ta
t. 

31
, 

as
 

am
en

de
d;

 7
 U

.S
.C

. 6
01

-6
74

.
§ 

10
31

.0
 

Fi
nd

in
gs

 a
nd

 d
et

er
m

in
at

io
ns

.
Th

e 
fin

di
ng

s 
an

d 
de

te
rm

in
at

io
ns

 h
er

e­
in

af
te

r 
se

t f
or

th
 a

re
 s

up
pl

em
en

ta
ry

 a
nd

 
in

 a
dd

iti
on

 to
 th

e 
fin

di
ng

s 
an

d 
de

te
rm

i- 
-n

at
io

ns
 p

re
vi

ou
sly

 m
ad

e 
in

 c
on

ne
ct

io
n 

w
ith

 th
e 

is
su

an
ce

 o
f 

th
e 

af
or

es
ai

d 
or

de
r 

an
d 

of
 th

e 
pr

ev
io

us
ly

 is
su

ed
 a

m
en

dm
en

ts
 

th
er

et
o;

 a
nd

 a
ll 

of
 sa

id
 p

re
vi

ou
s f

in
di

ng
s 

an
d 

de
te

rm
in

at
io

ns
 a

re
 h

er
eb

y 
ra

tif
ie

d 
an

d 
af

fir
m

ed
, 

ex
ce

pt
 i

ns
of

ar
 

as
 s

uc
h 

fin
di

ng
s 

an
d 

de
te

rm
in

at
io

ns
 m

ay
 b

e 
in

 
co

nf
lic

t w
ith

 th
e 

fin
di

ng
s a

nd
 d

et
er

m
in

a­
tio

ns
 s

et
 f

or
th

 h
er

ei
n.

(a
) 

Fi
nd

in
gs

 u
po

n 
th

e 
ba

sis
 o

f 
th

e 
he

ar
in

g 
re

co
rd

. 
Pu

rs
ua

nt
 to

 th
e 

pr
ov

i­
sio

ns
 

of
 

th
e 

A
gr

ic
ul

tu
ra

l 
M

ar
ke

tin
g 

A
gr

ee
m

en
t 

A
ct

 o
f 

19
37

, 
as

 a
m

en
de

d 
(7

U
.S

.C
. 

60
1 

et
 s

eq
.),

 a
nd

 t
he

 a
pp

lic
ab

le
 

ru
le

s 
of

 p
ra

ct
ic

e 
an

d 
pr

oc
ed

ur
e 

go
ve

rn
­

in
g 

th
e 

fo
rm

ul
at

io
n 

of
 m

ar
ke

tin
g 

ag
re

e­
m

en
ts

 a
nd

 m
ar

ke
tin

g 
or

de
rs

 (7
 C

FR
 P

ar
t 

90
0)

, 
a 

pu
bl

ic
 h

ea
ri

ng
 

w
as

 h
el

d 
up

on
 

ce
rt

ai
n 

pr
op

os
ed

 a
m

en
dm

en
ts

 t
o 

th
e 

te
n

­
ta

ti
ve

 m
ar

ke
ti

ng
 a

gr
ee

m
en

t 
an

d 
to

 t
h

e 
or

de
r 

re
gu

la
ti

ng
 t

h
e 

ha
nd

lin
g 

of
 m

ilk
 i

n

th
e 

So
ut

h 
B

eh
d-

La
Po

rte
-E

lk
ha

rt,
 I

nd
i­

an
a 

m
ar

ke
tin

g 
ar

ea
. 

U
po

n 
th

e 
ba

si
s 

of
 

th
e 

ev
id

en
ce

 in
tro

du
ce

d 
at

 s
uc

h 
he

ar
in

g 
an

d 
th

e 
re

co
rd

 th
er

eo
f, 

it 
is 

fo
un

d 
th

at
:

(1
) 

Th
e 

sa
id

 o
rd

er
 a

s h
er

eb
y 

am
en

de
d,

 
an

d 
ai

l 
of

 
th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
th

er
eo

f, 
w

ill
 t

en
d 

to
 e

ff
ec

tu
at

e 
th

e 
de

­
cl

ar
ed

 p
ol

ic
y 

of
 th

e 
A

ct
;

(2
) 

Th
e 

pa
rit

y 
pr

ic
es

 o
f 

m
ilk

, 
as

 d
e­

te
rm

in
ed

 p
ur

su
an

t 
to

 s
ec

tio
n 

2 
of

 t
he

 
A

ct
, 

ar
e 

no
t 

re
as

on
ab

le
 i

n 
vi

ew
 o

f 
th

e 
pr

ic
e 

of
 fe

ed
s, 

av
ai

la
bl

e 
su

pp
lie

s o
f f

ee
ds

, 
an

d 
ot

he
r e

co
no

m
ic

 c
on

di
tio

ns
 w

hi
ch

 a
f­

fe
ct

 m
ar

ke
t s

up
pl

y 
an

d 
de

m
an

d 
fo

r m
ilk

 
in

 th
e 

sa
id

 m
ar

ke
tin

g 
ar

ea
, a

nd
 th

e 
m

in
i­

m
um

 p
ric

es
 s

pe
ci

fie
d 

in
 t

he
 o

rd
er

 a
s 

he
re

by
 a

m
en

de
d 

ar
e 

su
ch

 p
ric

es
 a

s 
w

ill
 

re
fle

ct
 th

e 
af

or
es

ai
d 

fa
ct

or
s,

 in
su

re
 a

 su
f­

fic
ie

nt
 q

ua
nt

ity
 o

f 
pu

re
 a

nd
 W

ho
les

om
e 

m
ilk

, a
nd

 b
e 

in
 th

e 
pu

bl
ic

 in
te

re
st

;
(3

) 
Th

e s
ai

d 
or

de
r a

s h
er

eb
y 

am
en

de
d,

 
re

gu
la

te
s 

th
e 

ha
nd

lin
g 

of
 m

ilk
 i

n 
th

e 
sa

m
e 

m
an

ne
r 

as
, 

an
d 

is 
ap

pl
ic

ab
le

 o
nl

y 
to

 p
er

so
ns

 i
n 

th
e 

re
sp

ec
tiv

e 
cl

as
se

s 
of

 
in

du
st

ria
l 

or
 c

om
m

er
ci

al
 a

ct
iv

ity
 s

pe
ci

­
fie

d 
in

, 
a 

m
ar

ke
tin

g 
ag

re
em

en
t 

up
on

 
w

hi
ch

 a
 h

ea
rin

g 
ha

s 
be

en
 h

el
d.

(4
) 

Al
l 

m
ilk

 a
nd

 m
ilk

 p
ro

du
ct

s 
ha

n­
dl

ed
 b

y 
ha

nd
le

rs
, a

s 
de

fin
ed

 in
 th

e 
or

de
r 

as
 h

er
eb

y 
am

en
de

d,
 a

re
 in

 th
e 

cu
rr

en
t o

f 
in

te
rs

ta
te

 c
om

m
er

ce
 o

r 
di

re
ct

ly
 b

ur
de

n,
 

ob
st

ru
ct

, 
or

 a
ff

ec
t 

in
te

rs
ta

te
 c

om
m

er
ce

 
in

 m
ilk

 o
r 

its
 p

ro
du

ct
s;

 a
nd

(5
) 

It
 is

 h
er

eb
y 

fo
un

d 
th

at
 th

e 
ne

ce
s­

sa
ry

 ex
pe

ns
e o

f t
he

 m
ar

ke
t a

dm
in

is
tra

to
r 

fo
r 

th
e 

m
ai

nt
en

an
ce

 a
nd

 f
un

ct
io

ni
ng

 o
f 

su
ch

 a
ge

nc
y'

w
ill

 re
qu

ire
 th

e 
pa

ym
en

t b
y 

ea
ch

 h
an

dl
er

, 
as

 h
is

 p
ro

 r
at

a 
sh

ar
e 

of
 

su
ch

 e
xp

en
se

, 4
 c

en
ts

 p
er

 h
un

dr
ed

w
ei

gh
t 

or
 su

ch
 a

m
ou

nt
 n

ot
 to

 e
xc

ee
d 

4 
ce

nt
s p

er
 

hu
nd

re
dw

ei
gh

t 
as

 t
he

 S
ec

re
ta

ry
 

m
ay

 
pr

es
cr

ib
e,

 w
ith

 re
sp

ec
t t

o 
sk

im
 m

ilk
 a

nd
 

bu
tte

rf
at

 i
n 

(i)
 p

ro
du

ce
r 

m
ilk

 (
in

cl
ud

­
in

g 
su

ch
 h

an
dl

er
’s 

ow
n 

pr
od

uc
tio

n)
, (

ii)
 

ot
he

r 
so

ur
ce

 m
ilk

 a
llo

ca
te

d 
to

 C
la

ss
 I

 
pu

rs
ua

nt
 to
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a)

 (
3)

 a
nd

 (
6)

 a
nd

 
th

e 
co

rr
es

po
nd

in
g 

st
ep

s 
of

 §
 1

03
1.
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(b

), 
an

d 
(ii

i) 
Cl

as
s 

I 
m

ilk
 d

isp
os

ed
 o

f i
n 

th
e 

m
ar

ke
tin

g 
ar

ea
 f

ro
m

 a
 p

ar
tia

lly
 r

eg
u­

la
te

d 
di

st
rib

ut
in

g 
pl

an
t t

ha
t e

xc
ee

ds
 th

e 
hu

nd
re

dw
ei

gh
t 

of
 C

la
ss

 I
 m

ilk
 r

ec
ei

ve
d 

du
rin

g 
th

e 
m

on
th

 a
t 

su
ch

 p
la

nt
 f

ro
m

 
po

ol
 p

la
nt

s 
an

d 
ot

he
r 

or
de

r p
la

nt
s.

(b
) 

Ad
di

tio
na

l 
fin

di
ng

s. 
(1

) 
It

 
is 

ne
ce

ss
ar

y 
in

 t
h

e 
pu

bl
ic

 i
n

te
re

st
 t

o 
m

ak
e 

th
is

 o
rd

er
 a

m
en

di
ng

 t
h

e 
or

de
r 

ef
fe

ct
iv

e 
n

ot
 l

at
er

 t
h

an
 A

pr
il 

1,
 1

96
5.

 
A

ny
 d

el
ay

 
be

yo
nd

 t
h

at
 d

at
e 

w
ou

ld
 t

en
d

 t
o 

di
sr

up
t 

th
e 

or
de

rl
y 

m
ar

ke
ti

ng
 

of
 

m
ilk

 
in

 
th

e 
m

ar
ke

ti
ng

 a
re

a.

(2
) 

Th
e 

pr
ov

isi
on

s 
of

 t
he

 s
ai

d 
or

de
r 

ar
e 

kn
ow

n 
to

 
ha

nd
le

rs
. 

Th
e 

re
co

m
­

m
en

de
d 

de
ci

sio
n 

of
 t

he
 D

ep
ut

y 
A

dm
in

­
is

tra
to

r 
w

as
 i

ss
ue

d 
M

ay
 2

6, 
19

64
, 

an
d 

th
e 

de
ci

sio
n 

of
 t

he
 A

ss
is

ta
nt

 S
ec

re
ta

ry
 

co
nt

ai
ni

ng
 a

ll 
am

en
dm

en
t 

pr
ov

isi
on

s 
of

 
th

is
 o

rd
er

, w
as

 is
su

ed
 N

ov
em

be
r 3

0,
19

64
. 

Th
e 

ch
an

ge
s 

ef
fe

ct
ed

 b
y 

th
is

 o
rd

er
 w

ill
 

no
t r

eq
ui

re
 e

xt
en

siv
e 

pr
ep

ar
at

io
n 

or
 su

b­
st

an
tia

l 
al

te
ra

tio
n 

in
 m

et
ho

d 
of

 o
pe

ra
­

tio
n 

fo
r 

ha
nd

le
rs

. 
In

 v
ie

w
 o

f 
th

e 
fo

re
­

go
in

g,
 it

 is
 h

er
eb

y 
fo

un
d 

an
d 

de
te

rm
in

ed
 

th
at

 g
oo

d 
ca

us
e 

ex
is

ts
 f

or
 m

ak
in

g 
th

is
 

or
de

r 
am

en
di

ng
 th

e 
or

de
r e

ffe
ct

iv
e 

A
pr

il 
1, 

19
65

, a
nd

 th
at

 it
 w

ou
ld

 b
e 

co
nt

ra
ry

 to
 

th
e 

pu
bl

ic
 in

te
re

st
 to

 d
el

ay
 th

e 
ef

fe
ct

iv
e 

da
te

 o
f 

th
is

 o
rd

er
 f

or
 3

0 
da

ys
 a

fte
r 

its
 

pu
bl

ic
at

io
n 

in
 

th
e 

F
ed

er
a

l 
R

e
g

is
t

e
r

. 
(S

ec
. 

4(
c)

, 
A

dm
in

is
tra

tiv
e 

Pr
oc

ed
ur

e 
A

ct
, 5

 U
.S

.C
. 1

00
1-

10
11

)
(c

) 
D

et
er

m
in

at
io

ns
. 

It
 i

s 
he

re
by

 d
e­

te
rm

in
ed

 th
at

 :
(1

) 
Th

e 
re

fu
sa

l o
r 

fa
ilu

re
 o

f h
an

dl
er

s 
(e

xc
lu

di
ng

 c
oo

pe
ra

tiv
e 

as
so

ci
at

io
ns

 sp
ec

­
ifi

ed
 in

 se
ct

io
n 

8c
(9

) 
of

 th
e 

A
ct

) 
of

 m
or

e 
th

an
 5

Û 
pe

rc
en

t 
of

 t
he

 m
ilk

, 
w

hi
ch

 i
s 

m
ar

ke
te

d 
w

ith
in

 t
he

 m
ar

ke
tin

g 
ar

ea
, t

o 
sig

n 
a 

pr
op

os
ed

 m
ar

ke
tin

g 
ag

re
em

en
t, 

te
nd

s 
to

 p
re

ve
nt

 th
e 

ef
fe

ct
ua

tio
n 

of
 t

he
 

de
cl

ar
ed

 p
ol

ic
y 

of
 th

e 
A

ct
;

(2
) 

Th
e 

is
su

an
ce

 o
f t

hi
s o

rd
er

, a
m

en
d­

in
g 

th
e 

or
de

r, 
is 

th
e 

on
ly

 p
ra

ct
ic

al
 m

ea
ns

 
pu

rs
ua

nt
 t

o 
th

e 
de

cl
ar

ed
 p

ol
ic

y 
of

 t
he

 
A

ct
 o

f 
ad

va
nc

in
g 

th
e 

in
te

re
st

s 
of

 p
ro

­
du

ce
rs

 a
s 

de
fin

ed
 i

n 
th

e 
or

de
r 

as
 h

er
e­

by
 a

m
en

de
d ;

 a
nd

(3
) 

Th
e 

iss
ua

nc
e 

of
 th

e 
or

de
r a

m
en

d­
in

g 
th

e 
or

de
r 

is 
ap

pr
ov

ed
 o

r 
fa

vo
re

d 
by

 
at

 le
as

t t
w

o-
th

ird
s 

of
 th

e 
pr

od
uc

er
s 

w
ho

 
pa

rti
ci

pa
te

d 
in

 a
 r

ef
er

en
du

m
 a

nd
 w

ho
 

du
rin

g 
th

e 
de

te
rm

in
ed

 / 
re

pr
es

en
ta

tiv
e 

pe
rio

d 
w

er
e 

en
ga

ge
d*

 in
 t

he
 p

ro
du

ct
io

n 
of

 m
ilk

 fo
r s

al
e 

in
 th

e 
m

ar
ke

tin
g 

ar
ea

.
(d

) 
O

rd
er

 r
el

at
iv

e 
to

 h
an

dl
in

g,
 i 

It
 is

 
th

er
ef

or
e 

or
de

re
d,

 t
ha

t o
n 

an
d 

af
te

r t
he

 
ef

fe
ct

iv
e d

at
e 

he
re

of
 th

e 
ha

nd
lin

g 
of

 m
ilk

 
in

 t
he

 N
or

th
w

es
te

rn
 I

nd
ia

na
 m

ar
ke

tin
g 

ar
ea

 s
ha

ll 
be

 i
n 

co
nf

or
m

ity
 t

o 
an

d 
in

 
co

m
pl

ia
nc

e 
w

ith
 t

he
 t

er
m

s 
an

d 
co

nd
i­

tio
ns

 o
f t

he
 a

fo
re

sa
id

 o
rd

er
, a

s 
am

en
de

d,
 

an
d 

as
 

he
re

by
 

fu
rt

he
r 

am
en

de
d 

as
 

fo
llo

w
s:

D
e

f
in

it
io

n
s 

§ 
10

31
.1

 
A

ct
.

“A
ct

” 
m

ea
ns

 P
ub

lic
 A

ct
 N

o.
 

10
, 

73
d 

C
on

gr
es

s,
 a

s 
am

en
de

d,
 a

nd
 a

s 
re

en
ac

te
d 

an
d 

am
en

de
d 

by
 t

h
e 

A
gr

ic
ul

tu
ra

l 
M

ar
­

ke
ti

ng
 

A
gr

ee
m

en
t 

A
ct

 
of

 
19

37
, 

as
 

am
en

de
d.

 
(4

8 
St

at
. 

31
, 

as
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en

de
d;
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Se

cr
et

ar
y.

"
S

ec
re

ta
ry

"
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.
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 c
ap

ac
ity

 a
s 

th
e 

op
er

at
or

 o
f a

 p
oo

l p
la

nt
(s

);
(b

) 
A

ny
 c
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 p
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at
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 d
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 c
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 d
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 d
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 p
oo

l 
pl

an
t; 

or
(e

) 
A 

pr
od

uc
er

-h
an

dl
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.
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 p
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 f
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 f
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 d
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 d
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 d
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 p
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 m
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 p
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 p
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 m
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 p
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, f
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r c
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, c
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f c

re
am

 a
nd

 m
ilk

 
or

 s
ki

m
 m

ilk
: 

Pr
ov

id
ed

, 
T

ha
t 

eg
gn

og
, 
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 p
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 c
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 b
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r p
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 c
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se
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 p
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 c
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 b
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 b
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.
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 re
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io

la
tio

ns
;

(c
) 

To
 m

ak
e 

ru
le

s 
an

d 
re

gu
la

tio
ns

 t
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 p
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 p
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 b
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 d

el
iv

er
 to

 
th

e 
Se

cr
et

ar
y 

a 
bo

nd
, e

ffe
ct

iv
e 

as
 o

f t
he

 
da

te
 o

n 
w

hi
ch

 h
e 

en
te

rs
 u

po
n 

su
ch

 d
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 d
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at
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 p
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 b
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 t
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 b
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at
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 p
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 p
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 t
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 b
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 p
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 s
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at
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o 
th

e 
m

ar
ke

t 
ad

m
in

is
tra

­
to

r o
f t

he
 o

th
er

 o
rd

er
, a

s s
oo

n 
as

 p
os

sib
le

 
af

te
r 

th
e 

re
po

rt 
of

 r
ec

ei
pt

s 
an

d 
ut

ili
za

­
tio

n 
fo

r 
th

e 
m

on
th

 i
s 

re
ce

iv
ed

 f
ro

m
 a

 
ha

nd
le

r w
ho

 h
as

 re
ce

iv
ed

 fl
ui

d 
m

ilk
 p

ro
d­

uc
ts

 f
ro

m
 

an
 

ot
he

r 
or

de
r 

pl
an

t, 
th

e 
cl

as
si

fic
at

io
n 

to
 

w
hi

ch
 

su
ch

 
re

ce
ip

ts
 

ar
e 

al
lo

ca
te

d 
pu

rs
ua

nt
 to

 §
 1

03
1.4

6 
pu

r­
su

an
t t

o 
su

ch
 re

po
rt,

 a
nd

 th
er

ea
ft

er
 a

ny
 

ch
an

ge
 i

n 
su

ch
 a

llo
ca

tio
n 

re
qu

ire
d 

to
 

co
rr

ec
t e

rr
or

s 
di

sc
lo

se
d 

in
 v

er
ifi

ca
tio

n 
of

 
su

ch
 re

po
rt;

 a
nd

(m
) 

Fu
rn

is
h 

to
 e

ac
h 

ha
nd

le
r 

op
er

at
­

in
g 

a 
po

ol
 p

la
nt

 w
ho

 h
as

 s
hi

pp
ed

 f
lu

id
 

m
ilk

 p
ro

du
ct

s 
to

 a
n 

ot
he

r 
or

de
r 

pl
an

t, 
th

e 
cl

as
si

fic
at

io
n 

to
 w

hi
ch

 th
e 

sk
im

 m
ilk

 
an

d 
bu

tte
rf

at
 in

 su
ch

 fl
ui

d 
m

ilk
 p

ro
du

ct
s 

w
er

e 
al

lo
ca

te
d 

by
 t

he
 m

ar
ke

t 
ad

m
in

is
­

tr
at

or
 o

f 
th

e 
ot

he
r o

rd
er

 o
n 

th
e 

ba
si

s 
of

 
th

e 
re

po
rt 

of
 th

e 
re

ce
iv

in
g 

ha
nd

le
r; 

an
d,

 
as

 n
ec

es
sa

ry
, a

ny
 c

ha
ng

es
 in

 s
uc

h 
cl

as
si

­
fic

at
io

n 
ar

is
in

g 
in

 th
e 

ve
rif

ic
at

io
n 

of
 su

ch
 

re
po

rt. R
e

po
r

t
s,

 R
ec

o
r

d
s 

a
n

d
 F

a
c

il
it

ie
s

§ 
10

31
.3

0 
M

on
th

ly
 r

ep
or

ts
 o

f 
re

ce
ip

ts
 

an
d 

ut
ili

za
tio

n.
(a

) 
O

n 
or

 b
ef

or
e 

th
e 

9t
h 

da
y 

of
 e

ac
h 

m
on

th
 a

nd
 i

n 
th

e 
de

ta
il 

an
d 

on
 f

or
m

s 
pr

es
cr

ib
ed

 b
y 

th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r, 
ea

ch
 p

er
so

n 
w

ho
 is

 a
 h

an
dl

er
 p

ur
su

an
t 

to
 § 

10
31

.15
 (

a)
 o

r 
(b

) 
sh

al
l r

ep
or

t t
o 

th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
fo

r 
th

e 
pr

ec
ed

in
g 

m
on

th
 w

ith
 r

es
pe

ct
 to

 a
ll 

m
ilk

 a
nd

 m
ilk

 
pr

od
uc

ts
, 

ex
ce

pt
 a

ny
 m

ilk
 p

ro
du

ct
 d

e­
fin

ed
 a

s 
C

la
ss

 n
 m

ilk
 w

hi
ch

 is
 d

isp
os

ed
 

of
 i

n 
th

e 
fo

rm
 i

n 
w

hi
ch

 r
ec

ei
ve

d 
w

ith
­

ou
t 

fu
rt

he
r 

pr
oc

es
sin

g 
or

 p
ac

ka
gi

ng
 b

y 
th

e 
ha

nd
le

r, 
re

ce
iv

ed
 a

t e
ac

h 
po

ol
 p

la
nt

, 
th

e 
fo

llo
w

in
g:

(1
) 

T
he

 q
u

an
ti

ti
es

 o
f 

sk
im

 m
ilk

 a
nd

 
th

e 
qu

an
ti

ti
es

 o
f 

bu
tt

er
fa

t 
co

nt
ai

ne
d 

in
 

m
ilk

 r
ec

ei
ve

d 
fr

om
 p

ro
du

ce
rs

 (
in

cl
ud

in
g 

su
ch

 
ha

n
dl

er
’s

 
ow

n 
pr

od
uc

ti
on

) 
pr

o­
du

ce
r-

ha
nd

le
rs

, a
nd

 o
th

er
 h

an
dl

er
s;

(2
) 

T
he

 q
ua

nt
it

ie
s 

of
 s

ki
m

 m
ilk

 a
nd

 
qu

an
ti

ti
es

 o
f b

u
tt

er
fa

t 
co

nt
ai

ne
d 

in
 o

th
er

 
so

ur
ce

 
m

ilk
, 

w
it

h
 t

h
e 

so
ur

ce
s 

th
er

eo
f;

(3
) 

Th
e 

ut
ili

za
tio

n 
of

 a
ll 

sk
im

 m
ilk

 
an

d 
bu

tte
rf

at
 r

eq
ui

re
d 

to
 b

e 
re

po
rte

d 
pu

rs
ua

nt
 to

 th
is

 p
ar

ag
ra

ph
, i

nc
lu

di
ng

 th
e 

qu
an

tit
ie

s 
of

 s
ki

m
 m

ilk
 a

nd
 b

ut
te

rf
at

 o
n 

ha
nd

 a
t 

th
e 

be
gi

nn
in

g 
an

d 
en

d 
of

 e
ac

h 
m

on
th

 a
s 

m
ilk

 a
nd

 m
ilk

 p
ro

du
ct

s;
 a

nd
(4

) 
Su

ch
 o

th
er

 i
nf

or
m

at
io

n 
w

ith
 r

e­
sp

ec
t t

o 
al

l r
ec

ei
pt

s a
nd

 u
til

iz
at

io
n 

as
 th

e 
m

ar
ke

t 
ad

m
in

is
tra

to
r 

m
ay

 p
re

sc
rib

e.
(b

) 
Ea

ch
 h

an
dl

er
 s

pe
ci

fie
d 

in
 §

 1
03

1.
- 

15
(c

) 
w

ho
 o

pe
ra

te
s 

a 
pa

rti
al

ly
 re

gu
la

te
d 

di
st

rib
ut

in
g 

pl
an

t 
sh

al
l 

re
po

rt 
as

 r
e­

qu
ire

d 
in

 p
ar

ag
ra

ph
 (

a)
 o

f 
th

is
 s

ec
tio

n,
 

ex
ce

pt
 t

ha
t 

re
ce

ip
ts

 o
f 

G
ra

de
 A

 m
ilk

 
fr

om
 d

ai
ry

 f
ar

m
er

s 
sh

al
l 

be
 r

ep
or

te
d 

in
 

lie
u 

of
 t

ho
se

 i
n 

pr
od

uc
er

 m
ilk

. 
Su

ch
 

re
po

rt 
sh

al
l i

nc
lu

de
 a

 s
ep

ar
at

e 
st

at
em

en
t 

sh
ow

in
g 

th
e 

re
sp

ec
tiv

e 
am

ou
nt

s 
of

 s
ki

m
 

m
ilk

 a
nd

 b
ut

te
rf

at
 d

isp
os

ed
 o

f o
n 

ro
ut

es
 

in
 t

he
 m

ar
ke

tin
g 

ar
ea

 a
s 

Cl
as

s 
I 

m
ilk

.
§ 

10
31

.3
1 

O
th

er
 r

ep
or

ts
.

(a
) 

Ea
ch

 p
ro

du
ce

r-
ha

nd
le

r 
w

ho
 h

an
­

dl
es

 d
ur

in
g 

th
e 

m
on

th
 o

nl
y 

m
itt

: 
of

 h
is

 
ow

n 
pr

od
uc

tio
n 

sh
al

l m
ak

e 
re

po
rts

 to
 th

e 
m

ar
ke

t a
dm

in
is

tra
to

r 
at

 s
uc

h 
tim

es
 a

nd
 

in
 s

uc
h 

m
an

ne
r 

as
 th

e 
m

ar
ke

t a
dm

in
is

­
tr

at
or

 sh
al

l p
re

sc
rib

e.
(b

) 
O

n 
or

 b
ef

or
e 

th
e 

25
th

 d
ay

 o
f e

ac
h 

m
on

th
, e

ac
h 

ha
nd

le
r s

ha
ll 

su
bm

it 
to

 th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
su

ch
 

ha
nd

le
r’s

 
pr

od
uc

er
 p

ay
ro

ll 
fo

r t
he

 p
re

ce
di

ng
 m

on
th

 
w

hi
ch

 s
ha

ll 
sh

ow
 fo

r 
ea

ch
 p

ro
du

ce
r a

nd
 

co
op

er
at

iv
e 

as
so

ci
at

io
n 

(1
) 

th
e 

to
ta

l 
po

un
ds

 o
f 

m
ilk

 d
el

iv
er

ed
 w

ith
 t

he
 a

ve
r­

ag
e 

bu
tte

rf
at

 t
es

t 
th

er
eo

f, 
(2

) 
th

e 
ne

t 
am

ou
nt

 o
f t

he
 p

ay
m

en
t t

o 
ea

ch
 p

ro
du

ce
r 

an
d 

to
 e

ac
h 

co
op

er
at

iv
e 

as
so

ci
at

io
n,

 t
o­

ge
th

er
 w

ith
 t

he
 p

ric
es

, 
de

du
ct

io
ns

 a
nd

 
ch

ar
ge

s i
nv

ol
ve

d.
§ 

10
31

.3
2 

R
ec

or
ds

 a
nd

 f
ac

ili
tie

s.
Ea

ch
 h

an
dl

er
 s

ha
ll 

pe
rm

it 
th

e 
m

ar
ke

t 
ad

m
in

is
tra

to
r t

o 
m

ak
e 

su
ch

 e
xa

m
in

at
io

n 
of

 h
is

 o
pe

ra
tio

ns
, 

eq
ui

pm
en

t 
an

d 
fa

ci
l­

iti
es

 a
s 

th
e 

m
ar

ke
t a

dm
in

is
tra

to
r 

de
em

s 
ne

ce
ss

ar
y 

an
d 

sh
al

l 
m

ai
nt

ai
n 

an
d 

m
ak

e 
av

ai
la

bl
e 

to
 t

he
 m

ar
ke

t 
ad

m
in

is
tra

to
r 

du
rin

g 
th

e 
us

ua
l h

ou
rs

 o
f b

us
in

es
s, 

su
ch

 
ac

co
un

ts
 a

nd
 r

ec
or

ds
 o

f 
op

er
at

io
ns

 a
nd

 
su

ch
 fa

ci
lit

ie
s 

as
 th

e 
m

ar
ke

t a
dm

in
is

tra
­

to
r d

ee
m

s n
ec

es
sa

ry
 to

 v
er

ify
 o

r t
o 

es
ta

b­
lis

h 
th

e 
co

rr
ec

t d
at

a 
w

ith
 r

es
pe

ct
 to

 (
a)

 
th

e 
re

ce
ip

ts
 a

nd
 u

til
iz

at
io

n 
in

 w
ha

te
ve

r 
fo

rm
 o

f 
al

l s
ki

m
 m

ilk
 a

nd
 b

u
tt

er
fa

t 
re

­
ce

iv
ed

, 
in

cl
ud

in
g 

no
nf

lu
id

 m
ilk

 p
ro

du
ct

s 
di

sp
os

ed
 o

f 
in

 t
h

e 
fo

rm
 i

n
 w

h
ic

h 
re

ce
iv

ed
 

w
it

ho
u

t 
fu

rt
he

r 
pr

oc
es

si
ng

 o
r 

pa
ck

ag
in

g;
 

(b
) 

th
e 

w
ei

gh
ts

, 
an

d 
te

st
s 

fo
r 

bu
tt

er
fa

t 
a
n
d
 f

or
 o

th
er

 c
on

te
nt

, 
of

 a
ll
 o

th
er

 s
k
im

 
m

ilk
 o

r 
b
u
tt
e
rf

a
t 
h
a
n
d
le

d
; 

<
c)
 
p
a
y
m

e
n
ts

3190 RULES AND REGULATIONS



to
 

pr
od

u
ce

rs
 

an
d 

co
op

er
at

iv
e 

as
so

ci
a­

ti
on

s;
 a

n
d 

(d
) 

th
e 

po
u

n
ds

 o
f 

sk
im

 m
il

k 
an

d 
bu

tt
er

fa
t c

on
ta

in
ed

 in
 o

r 
re

pr
es

en
te

d 
by

 a
ll

 m
il

k,
 s

ki
m

 m
il

k,
 c

re
am

, 
an

d 
ea

ch
 

m
il

k 
pr

od
uc

t 
on

 h
an

d
 a

t 
th

e 
be

gi
n

n
in

g 
an

d 
at

 th
e 

en
d 

of
 e

ac
h 

m
on

th
.

§ 
10

31
,3

3 
R

et
en

tio
n 

of
 r

ec
or

ds
.

A
ll 

bo
ok

s 
an

d 
re

co
rd

s 
re

qu
ire

d 
un

de
r 

th
is

 o
rd

er
 t

o 
be

 m
ad

e 
av

ai
la

bl
e 

to
 t

he
 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
sh

al
l 

be
 r

et
ai

ne
d 

by
 th

e 
ha

nd
le

r f
or

 a
 p

er
io

d 
of

 3
 y

ea
rs

 to
 

be
gi

n 
at

 th
e 

en
d 

of
 th

e 
m

on
th

 t
o 

w
hi

ch
 

su
ch

 b
oo

ks
 a

nd
 r

ec
or

ds
 p

er
ta

in
: 

Pr
o­

vi
de

d,
 T

ha
t i

f w
ith

in
 s

uc
h 

3-
ye

ar
 p

er
io

d 
th

e 
m

ar
ke

t 
ad

m
in

is
tra

to
r 

no
tif

ie
s 

th
e 

ha
nd

le
r 

in
 w

rit
in

g 
th

at
 th

e 
re

te
nt

io
n 

of
 

su
ch

 b
oo

ks
 a

nd
 r

ec
or

ds
, 

or
 o

f 
sp

ec
ifi

ed
 

bo
ok

s 
an

d 
re

co
rd

s, 
is

 n
ec

es
sa

ry
 i

n 
co

n­
ne

ct
io

n 
w

ith
 a

 p
ro

ce
ed

in
g 

un
de

r 
se

ct
io

n 
8c

(1
5)

 (A
) 

of
 t

he
 A

ct
 o

r 
a 

co
ur

t 
ac

tio
n 

sp
ec

ifi
ed

 in
 su

ch
 n

ot
ic

e,
 th

e 
ha

nd
le

r s
ha

ll 
re

ta
in

 s
uc

h 
bo

ok
s 

an
d 

re
co

rd
s 

or
 S

pe
ci­

fie
d 

bo
ok

s a
nd

 re
co

rd
s u

nt
il 

fu
rt

he
r w

rit
­

te
n 

no
tif

ic
at

io
n 

fr
om

 th
e 

m
ar

ke
t a

dm
in

­
is

tra
to

r. 
In

 
ei

th
er

 
ca

se
 

th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
sh

al
l 

gi
ve

 f
ur

th
er

 w
rit

te
n 

no
tif

ic
at

io
n 

to
 

th
e 

ha
nd

le
r 

pr
om

pt
ly

 
up

on
 th

e 
te

rm
in

at
io

n 
of

 th
e 

lit
ig

at
io

n 
or

 
w

he
n 

th
e 

re
co

rd
s a

re
 n

o 
lo

ng
er

 n
ec

es
sa

ry
 

in
 co

nn
ec

tio
n 

th
er

ew
ith

.
C

l
a

ss
if

ic
a

t
io

n

§ 
10

31
.4

0 
Sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

 t
o 

be
 c

la
ss

ifi
ed

.
A

ll 
sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

, 
in

 a
ny

 
fo

rm
, 

re
ce

iv
ed

 w
ith

in
 t

he
 m

on
th

 b
y 

a 
ha

nd
le

r, 
in

 p
ro

du
ce

r m
ilk

 in
 o

th
er

 so
ur

ce
 

m
ilk

 a
nd

 f
ro

m
 a

no
th

er
 h

an
dl

er
 s

ha
ll 

be
 

cl
as

sif
ie

d 
by

 t
he

 m
ar

ke
t 

ad
m

in
is

tra
to

r 
pu

rs
ua

nt
 t

o 
th

e 
pr

ov
isi

on
s 

of
 §

§ 
10

31
.41

 
to

 10
31

.4
6.

 in
cl

us
iv

e.
§ 

10
31

.4
1 

C
la

ss
es

 o
f 

ut
ili

za
tio

n.
Su

bj
ec

t t
o 

th
e 

co
nd

iti
on

s 
of

 §
 1

03
1.4

4, 
th

e 
cl

as
se

s 
of

 u
til

iz
at

io
n 

sh
al

l 
be

 a
s 

fo
l­

lo
w

s: (a
) 

Cl
as

s 
I 

m
ilk

. 
Cl

as
s 

I 
m

ilk
 s

ha
ll 

be
 a

ll 
sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

:
(1

) 
D

isp
os

ed
 o

f 
as

 a
 f

lu
id

 m
ilk

 p
ro

d­
uc

t 
(e

xc
ep

t 
as

 p
ro

vi
de

d 
in

 p
ar

ag
ra

ph
(b

) 
(2

), 
(3

) 
an

d 
(4

) 
of

 th
is

 s
ec

tio
n)

; a
nd

(2
) 

N
ot

 a
cc

ou
nt

ed
 fo

r a
s C

la
ss

 n
 ih

ilk
.

(b
) 

Cl
as

s I
I 

m
ilk

. 
Cl

as
s 

U
 m

ilk
 s

ha
ll 

be
: (1

) 
Sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

 u
se

d 
to

 
pr

od
uc

e 
an

y.
 p

ro
du

ct
 o

th
er

 t
ha

n 
a 

flu
id

 
m

ilk
 p

ro
du

ct
;

(2
) 

Sk
im

 m
ilk

 a
nd

 b
ut

te
rf

at
 i

n 
flu

id
 

m
ilk

 p
ro

du
ct

s 
de

liv
er

ed
 i

n 
bu

lk
 f

or
m

 to

an
d 

us
ed

 a
t 

co
m

m
er

ci
al

 f
oo

d 
es

ta
bl

is
h

­
m

en
ts

 d
ev

ot
ed

 e
xc

lu
si

ve
ly

 t
o 

th
e 

m
an

u­
fa

ct
u

re
 

of
 

ba
ke

ry
 

pr
od

uc
ts

, 
ca

nd
y 

or
 

pr
oc

es
se

d 
fo

od
s 

In
 h

er
m

et
ic

al
ly

 s
ea

le
d 

co
n

ta
in

er
s;

(3
) 

Sk
im

 m
ilk

 i
n 

flu
id

 m
ilk

 p
ro

du
ct

s 
di

sp
os

ed
 o

f f
or

 li
ve

sto
ck

 f
ee

d 
or

 d
um

pe
d 

if
 t

he
 m

ar
ke

t 
ad

m
in

is
tra

to
r 

ha
s 

be
en

 
no

tif
ie

d 
in

 a
dv

an
ce

 a
nd

 a
ffo

rd
ed

 th
e 

op
­

po
rtu

ni
ty

 t
o 

ve
rif

y 
su

ch
 d

um
pi

ng
;

(4
) 

Sk
im

 
m

ilk
 

re
pr

es
en

te
d 

by
 

th
e 

no
nf

at
 m

ilk
 s

ol
id

s 
ad

de
d 

to
 a

 f
lu

id
 m

ilk
 

pr
od

uc
t w

hi
ch

 is
 in

 e
xc

es
s 

of
 th

e 
w

ei
gh

t 
of

 a
n 

eq
ui

va
le

nt
 v

ol
um

e 
of

 t
he

 f
lu

id
 

m
ilk

 p
ro

du
ct

s 
pr

io
r 

to
 s

uc
h 

ad
di

tio
n;

(5
) 

Sk
im

 
m

ilk
 

an
d 

bu
tte

rf
at

 
in

 
m

on
th

ly
 in

ve
nt

or
y 

va
ria

tio
ns

;
(6

) 
Sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

, 
re

sp
ec

­
tiv

el
y 

(e
xc

ep
t i

n 
m

ilk
 d

iv
er

te
d 

to
 a

 n
on

- 
po

ol
 p

la
nt

; 
in

 s
hr

in
ka

ge
 b

ut
 n

ot
 in

 e
x­

ce
ss

 o
f :

(i)
 2

.0
 p

er
ce

nt
 o

f p
ro

du
ce

r m
ilk

;
(ID

 P
lu

s 
2.0

 p
er

ce
nt

 o
f 

re
ce

ip
ts

 o
f 

flu
id

 m
ilk

 p
ro

du
ct

s 
in

 b
ul

k 
fr

om
 o

th
er

 
or

de
r 

pl
an

ts
, 

ex
cl

us
iv

e 
of

 t
he

 q
ua

nt
ity

 
fo

r 
w

hi
ch

 C
la

ss
 I

I 
ut

ili
za

tio
n 

w
as

 r
e­

qu
es

te
d 

by
 th

e 
op

er
at

or
s 

of
 b

ot
h 

pl
an

ts
;

(ii
i) 

Pl
us

 2
.0 

pe
rc

en
t 

of
 r

ec
ei

pt
s 

of
 

flu
id

 m
ilk

 p
ro

du
ct

s 
in

 b
ul

k 
fr

om
 u

nr
eg

­
ul

at
ed

 s
up

pl
y 

pl
an

ts
, 

ex
cl

us
iv

e 
of

 t
he

 
qu

an
tit

y 
fo

r 
w

hi
ch

 C
la

ss
 I

I 
ut

ili
za

tio
n 

w
as

 r
eq

ue
st

ed
 b

y 
th

e 
ha

nd
le

r; 
an

d
(iv

) 
Le

ss
 2

.0 
pe

rc
en

t 
of

 f
lu

id
 

m
ilk

 
pr

od
uc

ts
 t

ra
ns

fe
rr

ed
 i

n 
bu

lk
 t

o 
ot

he
r 

or
de

r p
la

nt
s;

 a
nd

(7
) 

In
 s

hr
in

ka
ge

 a
ss

ig
ne

d 
pu

rs
ua

nt
to

 §
 1

03
1.

42
(b

) (
2)

. 
;

§ 
10

31
.4

2 
i S

hr
in

ka
ge

. 
;

Th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
sh

al
l 

al
lo

­
ca

te
 s

hr
in

ka
ge

 o
ve

r 
a 

ha
nd

le
r’s

 re
ce

ip
ts

 
as

 fo
llo

w
s:

(a
) 

C
om

pu
te

 t
he

 t
ot

al
 s

hr
in

ka
ge

 o
f 

th
e 

sk
im

 m
ilk

 
an

d 
bu

tte
rf

at
, 

re
sp

ec
­

tiv
el

y,
 fo

r e
ac

h 
ha

nd
le

r; 
an

d
(b

) 
Pr

or
at

e 
th

e 
re

su
lti

ng
 

am
ou

nt
s 

be
tw

ee
n 

th
e 

re
ce

ip
ts

 o
f 

sk
im

 m
ilk

 a
nd

 
bu

tte
rf

at
 c

on
ta

in
ed

 in
 :

(1
) 

Th
e 

ne
t q

ua
nt

ity
 o

f p
ro

du
ce

r m
ilk

 
an

d 
ot

he
r 

flu
id

 m
ilk

 p
ro

du
ct

s 
sp

ec
ifi

ed
 

in
 §

 1
03

1.
41

(b
)(6

); 
an

d
(2

) 
O

th
èr

 
so

ur
ce

 
m

ilk
 e

xc
lu

siv
e 

of
 

th
at

 s
pe

ci
fie

d 
in

 §
 1

03
1.

41
(b

)(6
).

§ 
10

31
.4

3 
R

es
po

ns
ib

ili
ty

 
of

 
ha

nd
le

rs
 

an
d 

re
cl

as
sif

ic
at

io
n 

of
 m

ilk
.

(a
) 

A
ll 

sk
im

 m
ilk

 a
nd

 b
ut

te
rf

at
 s

ha
ll 

be
 C

la
ss

 I
 m

ilk
, 

un
le

ss
 th

e 
ha

nd
le

r 
w

ho
 

fir
st

 r
ec

ei
ve

s 
su

ch
 s

ki
m

 m
ilk

 o
r 

bu
tte

r­
fa

t 
pr

ov
es

 t
o 

th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r

th
a

t 
su

ch
 s

ki
m

 m
ilk

 o
r 

bu
tt

er
fa

t 
sh

ou
ld

 
be

 c
la

ss
if

ie
d 

ot
he

rw
is

e.
(b

) 
A

ny
 s

ki
m

 m
ilk

 o
r 

bu
tt

er
fa

t 
cl

as
si

­
fi

ed
 

(e
xc

ep
t 

tl
ia

t 
tr

an
sf

er
re

d 
to

 a
 p

ro
­

du
ce

r-
ha

nd
le

r)
 

in
 

on
e 

cl
as

s 
sh

al
l 

be
 

re
cl

as
si

fi
ed

 
if

 
us

ed
 

or
 

re
us

ed
 

by
 

su
ch

 
h

an
dl

er
 

or
 

by
 

an
ot

h
er

 
ha

n
dl

er
 

in
 

an
ot

h
er

 c
la

ss
.

§1
03

1.
44

 
Tr

an
sf

er
s.

Sk
im

 m
ilk

 o
r 

bu
tte

rf
at

 i
n 

th
e 

fo
rm

 
of

 
a 

flu
id

 
m

ilk
 

pr
od

uc
t 

sh
al

l 
be

 
cl

as
sif

ie
d:

(a
) 

A
t 

th
e 

ut
ili

za
tio

n 
in

di
ca

te
d 

by
 

th
e 

op
er

at
or

s 
of

 b
ot

h 
pl

an
ts

, 
ot

he
rw

ise
 

as
 C

la
ss

 I
 m

ilk
, 

if 
tra

ns
fe

rr
ed

 f
ro

m
 a

 
po

ol
 p

la
nt

 t
o 

th
e 

po
ol

 p
la

nt
 o

f 
an

ot
he

r 
ha

nd
le

r, 
su

bj
ec

t 
in

 e
ith

er
 e

ve
nt

 t
o 

th
e 

fo
llo

w
in

g 
co

nd
iti

on
s:

(1
) 

Th
e 

sk
im

 m
ilk

 o
r b

ut
te

rf
at

 s
o 

as
­

sig
ne

d 
to

 e
ac

h 
cl

as
s 

sh
al

l 
be

 l
im

ite
d 

to
 

th
e 

am
ou

nt
 t

he
re

of
 r

em
ai

ni
ng

 i
n 

su
ch

 
cl

as
s 

in
 t

he
 tr

an
sf

er
ee

 p
la

nt
 a

ft
er

 c
om

­
pu

ta
tio

ns
 p

ur
su

an
t 

to
 

§ 
10

31
.4

6(
a)

 (7
) 

an
d 

th
e 

co
rr

es
po

nd
in

g 
st

ep
 o

f 
§ 

10
31

.46
(b

); (2
) 

If
 t

he
 t

ra
ns

fe
ro

r 
pl

an
t 

re
ce

iv
ed

 
du

rin
g 

th
e 

m
on

th
 o

th
er

 s
ou

rc
e 

m
ilk

 t
o 

be
 a

llo
ca

te
d 

pu
rs

ua
nt

 to
 § 

10
31

.4
6(

a)
 (3

), 
th

e 
sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

 s
o 

tr
an

s­
fe

rr
ed

 s
ha

ll 
be

 c
la

ss
ifi

ed
 so

 a
s 

to
 a

llo
ca

te
 

th
e 

le
as

t 
po

ss
ib

le
 C

la
ss

 I
 u

til
iz

at
io

n 
to

 
su

ch
 o

th
er

 S
ou

rc
e 

m
ilk

; 
an

d
(3

) 
If

 th
e 

tra
ns

fe
ro

r 
ha

nd
le

r 
re

ce
iv

ed
 

du
rin

g 
th

e 
m

on
th

 o
th

er
 so

ur
ce

 m
ilk

 to
 b

e 
al

lo
ca

te
d 

pu
rs

ua
nt

 to
 §

 1
03

1.
46

(a
) 

(6
) 

or
 

(7
) 

an
d 

th
e 

co
rr

es
po

nd
in

g 
st

ep
s 

of
 

§ 
10

31
.4

6(
b)

, t
he

 s
ki

m
 m

ilk
 a

nd
 b

ut
te

r­
fa

t s
o 

tr
an

sf
er

re
d 

up
 to

 th
e 

to
ta

l o
f s

uc
h 

re
ce

ip
ts

 s
ha

ll 
no

t b
e 

cl
as

sif
ie

d 
as

 C
la

ss
 I

 
m

ilk
 t

o 
a 

gr
ea

te
r 

ex
te

nt
 t

ha
n 

w
ou

ld
 b

e 
ap

pl
ic

ab
le

 t
o 

a 
lik

e 
qu

an
tit

y 
of

 s
uc

h 
ot

he
r 

so
ur

ce
 m

ilk
 r

ec
ei

ve
d 

at
 th

e 
tr

an
s­

fe
re

e 
pl

an
t;

(b
) 

As
 C

la
ss

 I 
m

ilk
, i

f t
ra

ns
fe

rr
ed

 fr
om

 
a 

po
ol

 p
la

nt
 to

 a
 p

ro
du

ce
r-

ha
nd

le
r;

(c
) 

As
 C

la
ss

 I
 m

ilk
, i

f 
tra

ns
fe

rr
ed

 o
r 

di
ve

rte
d 

in
 b

ul
k 

to
 a

 n
on

po
bl

 p
la

nt
 th

at
 

is 
ne

ith
er

 a
n 

ot
he

r o
rd

er
 p

la
nt

 n
or

 a
 p

ro
­

du
ce

r-
ha

nd
le

r 
pl

an
t, 

un
le

ss
 th

e 
re

qu
ire

­
m

en
ts

 o
f 

su
bp

ar
ag

ra
ph

s 
(I

) 
an

d 
(2

) 
of

 
th

is
 p

ar
ag

ra
ph

 a
re

 m
et

, i
n 

w
hi

Ch
 c

as
e 

th
e 

sk
im

 m
ilk

 a
nd

 b
ut

te
rf

at
 s

o 
tra

ns
fe

rr
ed

 
or

 d
iv

er
te

d 
sh

al
l b

e 
cl

as
sif

ie
d 

in
 a

cc
or

d­
an

ce
 w

ith
 th

e 
as

si
gn

m
en

t r
es

ul
tin

g 
fr

om
 

su
bp

ar
ag

ra
ph

 (
3)

 o
f 

th
is

 p
ar

ag
ra

ph
:

(1
) 

Th
e 

tra
ns

fe
rr

in
g 

or
 d

iv
er

tin
g 

ha
n­

dl
er

 c
la

im
s 

cl
as

si
fic

at
io

n 
pu

rs
ua

nt
 to

 th
e 

as
si

gn
m

en
t 

se
t 

fo
rt

h 
in

 s
ub

pa
ra

gr
ap

h

(3
) 

of
 t

il
ls

 p
ar

ag
ra

ph
 I

n 
Il

ls
 r

ep
or

t 
su

b­
m

it
te

d 
to

 t
h

e 
m

ar
ke

t 
ad

m
in

is
tr

at
or

 p
ur

­
su

an
t 

to
 §

 1
03

1.
30

 f
or

 t
he

 m
on

th
 w

it
hi

n 
w

hi
ch

 s
uc

h 
tr

an
sa

ct
io

n 
oc

cu
rr

ed
;

(2
) 

Th
e 

op
er

at
or

 
of

 
su

ch
 

no
np

oo
l 

pl
an

t m
ai

nt
ai

ns
 b

oo
ks

 a
nd

 re
co

rd
s s

ho
w

­
in

g 
th

e 
ut

ili
za

tio
n 

of
 a

ll 
sk

im
 m

ilk
 a

nd
 

bu
tte

rf
at

 r
ec

ei
ve

d 
at

 s
uc

h 
pl

an
t 

w
hi

ch
 

ar
e 

m
ad

e 
av

ai
la

bl
e 

if 
re

qu
es

te
d 

by
 t

he
 

m
ar

ke
t a

dm
in

is
tra

to
r f

or
 th

e 
pu

rp
os

e 
of

 
ve

rif
ic

at
io

n;
 a

nd
(3

) 
Th

e 
sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

 s
o 

tra
ns

fe
rr

ed
 sh

al
l b

e c
la

ss
ifi

ed
 o

n 
th

e 
ba

sis
 

of
 th

e 
fo

llo
w

in
g 

as
si

gn
m

en
t o

f u
til

iz
at

io
n 

at
 s

uc
h 

no
np

oo
l 

pl
an

t 
in

 e
xc

es
s 

of
 r

e­
ce

ip
ts

 o
f 

pa
ck

ag
ed

 f
lu

id
 m

ilk
 p

ro
du

ct
s 

fr
om

 a
ll 

po
ol

 p
la

nt
s 

an
d 

ot
he

r 
or

de
r 

pl
an

ts
:

(i)
 A

ny
 C

la
ss

 I
 u

til
iz

at
io

n 
di

sp
os

ed
 

of
 o

n 
ro

ut
es

 in
 th

e 
m

ar
ke

tin
g 

ar
ea

 s
ha

ll 
be

 f
irs

t 
as

si
gn

ed
 t

o 
th

e 
sk

im
 m

ilk
 a

nd
 

bu
tte

rf
at

 i
n 

th
e 

flu
id

 m
ilk

 p
ro

du
ct

s 
so

 
tra

ns
fe

rr
ed

 o
r d

iv
er

te
d 

fr
om

 p
oo

l p
la

nt
s,

 
ne

xt
 p

ro
 r

at
a 

to
 r

ec
ei

pt
s 

fr
om

 o
th

er
 

or
de

r 
pl

an
ts

 a
nd

 t
he

re
af

te
r 

to
 r

ec
ei

pt
s 

fr
om

 d
ai

ry
 f

ar
m

er
s 

w
ho

 th
e 

m
ar

ke
t a

d­
m

in
is

tra
to

r 
de

te
rm

in
es

 c
on

st
itu

te
 r

eg
u­

la
r 

so
ur

ce
s 

of
 s

up
pl

y 
of

 G
ra

de
 A

 m
ilk

 
fo

r 
su

ch
 n

on
po

ol
 p

la
nt

;
(ii

) 
A

ny
 C

la
ss

 I
 u

til
iz

at
io

n 
di

sp
os

ed
 

of
 o

n 
ro

ut
es

 i
n 

th
e 

m
ar

ke
tin

g 
ar

ea
 o

f 
an

ot
he

r 
or

de
r 

iss
ue

d 
pu

rs
ua

nt
 t

o 
th

e 
A

ct
 s

ha
ll 

be
 f

irs
t 

as
si

gn
ed

 t
o 

re
ce

ip
ts

 
fr

om
 p

la
nt

s 
fu

lly
 r

eg
ul

at
ed

 b
y 

su
ch

 o
r­

de
r, 

ne
xt

 p
ro

 r
at

a 
to

 r
ec

ei
pt

s 
fr

om
 p

oo
l 

pl
an

ts
 a

nd
 o

th
er

 o
rd

er
 p

la
nt

s 
no

t r
eg

u­
la

te
d 

by
 s

uc
h 

or
de

r, 
an

d 
th

er
ea

fte
r 

to
 

re
ce

ip
ts

 f
ro

m
 d

ai
ry

 f
ar

m
er

s 
w

ho
 t

he
 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
de

te
rm

in
es

 c
on

­
st

itu
te

 re
gu

la
r s

ou
rc

es
 o

f s
up

pl
y 

fo
r s

uc
h 

no
np

oo
l 

pl
an

t;
(ii

i) 
Cl

as
s 

(I 
ut

ili
za

tio
n 

in
 e

xc
es

s 
of

 
th

at
 a

ss
ig

ne
d 

pu
rs

ua
nt

 t
o 

su
bd

iv
isi

on
s

(i)
 

an
d 

(ii
) 

of
 t

hi
s 

su
bp

ar
ag

ra
ph

 s
ha

ll 
be

 a
ss

ig
ne

d 
fir

st
 t

o 
re

m
ai

ni
ng

 r
ec

ei
pt

s 
fr

om
 d

ai
ry

 f
ar

m
er

s 
w

ho
 t

he
 m

ar
ke

t a
d­

m
in

is
tra

to
r 

de
te

rm
in

es
 

co
ns

tit
ut

e 
th

e 
re

gu
la

r 
so

ur
ce

 o
f 

su
pp

ly
 f

or
 s

uc
h 

no
n­

po
ol

 p
la

nt
 a

nd
 C

la
ss

 I
 u

til
iz

at
io

n 
in

 e
x­

ce
ss

 o
f 

su
ch

 r
ec

ei
pt

s 
sh

al
l 

be
 a

ss
ig

ne
d 

pr
o,

 r
at

a 
to

 u
na

ss
ig

ne
d 

re
ce

ip
ts

 a
t 

su
ch

 
no

np
oo

l 
pl

an
t 

fr
om

 a
ll 

po
ol

 a
nd

 o
th

er
 

or
de

r 
pl

an
ts

; 
an

d
(iv

) 
To

 th
e 

ex
te

nt
 th

at
 C

la
ss

 I 
ut

ili
za

­
tio

n 
is 

no
t s

o 
as

si
gn

ed
 to

 it
, t

he
 sk

im
 m

ilk
 

an
d 

bu
tte

rf
at

 s
o 

tra
ns

fe
rr

ed
 s

ha
ll 

be
 

cl
as

sif
ie

d 
as

 C
la

ss
 II

 m
ilk

;
(d

) 
A

s p
ro

du
ce

r m
ilk

 in
 th

e 
tra

ns
fe

re
e 

pl
an

t, 
if 

tra
ns

fe
rr

ed
 a

s 
bu

lk
 m

ilk
 to

 th
e 
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po
ol

 p
la

nt
 O

f a
no

th
er

 h
an

dl
er

 b
y 

a 
co

op
­

er
at

iv
e 

as
so

ci
at

io
n 

fr
om

 it
s 

po
ol

 p
la

nt
 o

r 
in

 it
s 

ca
pa

ci
ty

 a
s 

a 
ha

nd
le

r 
pu

rs
ua

nt
 to

 
§ 

10
31

.1
5(

b)
. 

Su
ch

 m
ilk

 s
ha

ll 
be

 e
x­

cl
ud

ed
 f

ro
m

 p
ro

du
ce

r 
m

ilk
 t

o 
be

 c
la

ss
i­

fie
d 

as
 t

ha
t 

of
 t

he
 c

oo
pe

ra
tiv

e 
as

so
ci

a­
tio

n;
 a

nd
.(e

) 
As

 f
ol

lo
w

s, 
if 

tra
ns

fe
rr

ed
 t

o 
an

 
ot

he
r 

or
de

r 
pl

an
t 

in
 e

xc
es

s 
of

 r
ec

ei
pt

s 
fr

om
 s

uc
h 

pl
an

t i
n 

th
e 

sa
m

e 
ca

te
go

ry
 a

s 
de

sc
rib

ed
 i

n 
su

bp
ar

ag
ra

ph
 (

1)
, 

(2
) 

or
(3

) 
of

 th
is

 p
ar

ag
ra

ph
:

(1
) 

If
 t

ra
ns

fe
rr

ed
 i

n 
pa

ck
ag

ed
 f

or
m

, 
cl

as
si

fic
at

io
n 

sh
al

l 
be

 i
n 

th
e 

cl
as

se
s 

to
 

w
hi

ch
 a

llo
ca

te
d 

as
 a

 f
lu

id
 m

ilk
 p

ro
du

ct
 

un
de

r t
he

 o
th

er
 o

rd
er

;
(2

) 
If

 tr
an

sf
er

re
d 

in
 b

ul
k 

fo
rm

, c
la

ss
i­

fic
at

io
n 

sh
al

l 
be

 in
 t

he
 c

la
ss

es
 t

o 
w

hi
ch

 
al

lo
ca

te
d 

as
 a

 f
lu

id
 m

ilk
 p

ro
du

ct
 u

nd
er

 
th

e 
ot

he
r 

or
de

r 
(in

cl
ud

in
g 

al
lo

ca
tio

n 
U

nd
er

 t
he

 c
on

di
tio

ns
 s

et
 f

or
th

 i
n 

su
b-

 
pa

ra
gr

ap
h 

(3
) 

of
 th

is
 p

ar
ag

ra
ph

);
(3

) 
If

 th
e 

op
er

at
or

s o
f b

ot
h 

th
e 

tr
an

s­
fe

ro
r 

an
d 

tra
ns

fe
re

e 
pl

an
ts

 s
o 

re
qu

es
t 

in
 t

he
 r

ep
or

ts
 o

f 
re

ce
ip

ts
 a

nd
 u

til
iz

at
io

n 
fil

ed
 w

ith
 t

he
ir

 r
es

pe
ct

iv
e 

m
ar

ke
t 

ad
­

m
in

is
tra

to
rs

, t
ra

ns
fe

rs
 in

 b
ul

k 
fo

rm
 sh

al
l 

be
 c

la
ss

ifi
ed

 a
s 

Cl
as

s 
II

 to
 th

e 
ex

te
nt

 o
f 

th
e 

Cl
as

s 
II

 u
til

iz
at

io
n 

(o
r 

co
m

pa
ra

bl
e 

U
til

iz
at

io
n 

un
de

r s
uc

h 
ot

he
r o

rd
er

) 
av

ai
l­

ab
le

 fo
r s

uc
h 

as
si

gn
m

en
t p

ur
su

an
t t

o 
th

e 
al

lo
ca

tio
n 

pr
ov

is
io

ns
 o

f 
th

e 
tra

ns
fe

re
e 

or
de

r;
(4

) 
If

 
in

fo
rm

at
io

n 
co

nc
er

ni
ng

 
th

e 
cl

as
si

fic
at

io
n 

to
 w

hi
ch

 a
llo

ca
te

d 
un

de
r 

th
e 

ot
he

r 
or

de
r 

is 
no

t 
av

ai
la

bl
e 

to
 t

he
 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
fo

r 
pu

rp
os

es
 o

f 
es

ta
bl

is
hi

ng
 

cl
as

si
fic

at
io

n 
pu

rs
ua

nt
 

to
 

th
is

 p
ar

ag
ra

ph
, c

la
ss

ifi
ca

tio
n 

sh
al

l b
e 

as
 

Cl
as

s I
, s

ub
je

ct
 to

 a
dj

us
tm

en
t w

he
n 

su
ch

 
in

fo
rm

at
io

n 
is 

av
ai

la
bl

e;
(5

) 
Fo

r p
ur

po
se

s 
of

 th
is

 p
ar

ag
ra

ph
, i

f 
th

e 
tra

ns
fe

re
e 

or
de

r 
pr

ov
id

es
 f

or
 m

or
e 

th
an

 tw
o 

cl
as

se
s o

f u
til

iz
at

io
n,

 m
ilk

 a
llo

­
ca

te
d 

to
 a

 c
la

ss
 c

on
si

st
in

g 
pr

im
ar

ily
 o

f 
flu

id
 m

ilk
 p

ro
du

ct
s 

sh
al

l b
e 

cl
as

sif
ie

d 
as

 
Cl

as
s 

I, 
an

d 
m

ilk
 

al
lo

ca
te

d 
to

 o
th

er
 

cl
as

se
s s

ha
ll 

be
 c

la
ss

ifi
ed

 a
s C

la
ss

 II
; 

an
d

(6
) 

If
 t

he
 f

or
m

 i
n 

w
hi

ch
 a

ny
 f

lu
id

 
m

ilk
 p

ro
du

ct
 is

 t
ra

ns
fe

rr
ed

 t
o 

an
 o

th
er

 
or

de
r p

la
nt

 is
 n

ot
 d

ef
in

ed
 a

s 
a 

flu
id

 m
ilk

 
pr

od
uc

t u
nd

er
 s

uc
h 

ot
he

r o
rd

er
, c

la
ss

ifi
­

ca
tio

n 
sh

al
l 

be
 i

n 
ac

co
rd

an
ce

 w
ith

 t
he

 
pr

ov
isi

on
s o

f §
 1

03
1.4

1.
§
1
0
3
1
.4

5
 

C
o
m

p
u
ta

ti
o
n
 

o
f 

sk
im

 
m

il
k
 

an
d
 i
m

tt
er

f a
t 

in
 e

ac
h 

cl
as

s.
F

or
 e

ac
h,

 m
on

th
, t

h
e 

m
ar

ke
t 

ad
m

in
is

­
tr

at
or

 s
h

al
l c

or
re

ct
 to

r 
m

at
he

m
at

ic
al

 a
nd

.
to

r 
ot

he
r 

oh
vi

ou
s 

er
ro

rs
 t

h
e 

m
on

th
ly

 r
e­

po
rt

 su
bm

itt
ed

 b
y 

ea
ch

 h
an

dl
er

 a
nd

 co
m

­
pu

te
 t

he
 t

ot
al

 p
ou

nd
s 

of
 s

ki
m

 m
ilk

 a
nd

 
bu

tte
rf

at
, r

es
pe

ct
iv

el
y,

 i
n 

ea
ch

 c
la

ss
 f

or
 

su
ch

 h
an

dl
er

.
§ 

10
31

.4
6 

A
llo

ca
tio

n 
of

 s
ki

m
 m

ilk
 a

nd
 

bu
tt

er
fa

t 
cl

as
sif

ie
d.

A
fte

r m
ak

in
g 

th
e 

co
m

pu
ta

tio
ns

 p
ur

su
­

an
t 

to
 

§ 1
03

1.
45

, 
th

e 
m

ar
ke

t 
ad

m
in

is
­

tr
at

or
 s

ha
ll 

de
te

rm
in

e 
th

e 
cl

as
si

fic
at

io
n 

of
 m

ilk
 fo

r e
ac

h 
ha

nd
le

r a
s f

ol
lo

w
s:

(a
) 

Sk
im

 m
ilk

 s
ha

ll 
be

 a
llo

ca
te

d 
in

 
th

e 
fo

llo
w

in
g 

m
an

ne
r:

(1
) 

Su
bt

ra
ct

 fr
om

 th
e 

to
ta

l p
ou

nd
s 

of
 

sk
im

 m
ilk

 in
 C

la
ss

 n
, t

he
 p

ou
nd

s 
of

 sk
im

 
m

ilk
 c

la
ss

ifi
ed

 a
s 

Cl
as

s 
n

 p
ur

su
an

t 
to

 
§ 1

03
1.

41
(b

) (
6)

;
(2

) 
Su

bt
ra

ct
 

fr
om

 
th

e 
re

m
ai

ni
ng

 
po

un
ds

 o
f 

sk
im

 m
ilk

 i
n 

ea
ch

 c
la

ss
 t

he
 

po
un

ds
 o

f, 
sk

im
 m

ilk
 in

 fl
ui

d 
m

ilk
 p

ro
d­

uc
ts

 r
ec

ei
ve

d 
in

 p
ac

ka
ge

d 
fo

rm
 f

ro
m

 
ot

he
r o

rd
er

 p
la

nt
s 

as
 fo

llo
w

s:
(i)

 F
ro

m
 C

la
ss

 I
I 

m
ilk

, 
th

e 
le

ss
er

 o
f 

th
e 

po
un

ds
 r

em
ai

ni
ng

 o
r 

tw
o 

pe
rc

en
t o

f 
su

ch
 re

ce
ip

ts
; a

nd
(ii

) 
Fr

om
 C

la
ss

 I
 m

ilk
, t

he
 r

em
ai

nd
er

 
of

 s
uc

h 
re

ce
ip

ts
;

(3
) 

Su
bt

ra
ct

 i
n 

th
e 

or
de

r *
 sp

ec
ifi

ed
 

be
lo

w
 f

ro
m

 th
e 

po
un

ds
 o

f 
sk

im
 m

ilk
 r

e­
m

ai
ni

ng
 in

 e
ac

h 
cl

as
s, 

in
 se

rie
s b

eg
in

ni
ng

 
w

ith
 C

la
ss

 I
I, 

th
e 

po
un

ds
 o

f 
sk

im
 m

ilk
 

in
 e

ac
h 

of
 th

e 
fo

llo
w

in
g:

(i)
 O

th
er

 s
ou

rc
e 

m
ilk

 in
 a

 fo
rm

 o
th

er
 

th
an

 t
ha

t 
of

 a
 f

lu
id

 m
ilk

 p
ro

du
ct

;
(ii

) 
R

ec
ei

pt
s 

of
 f

lu
id

 m
ilk

 p
ro

du
ct

s 
fo

r 
w

hi
ch

 G
ra

de
 A

 c
er

tif
ic

at
io

n 
is

 n
ot

 
es

ta
bl

is
he

d,
 o

r w
hi

ch
 a

re
 fr

om
 u

ni
de

nt
i­

fie
d 

so
ur

ce
s;

 a
nd

(il
l) 

R
ec

ei
pt

s 
of

 f
lu

id
 m

ilk
 p

ro
du

ct
s 

fr
om

 a
 p

ro
du

ce
r-

ha
nd

le
r, 

as
 d

ef
in

ed
 u

n­
de

r t
hi

s 
or

 a
ny

 o
th

er
 F

ed
er

al
 o

rd
er

;
(4

) 
Su

bt
ra

ct
, i

n 
th

e 
or

de
r s

pe
ci

fie
d 

be
­

lo
w

, 
fr

om
 t

he
 p

ou
nd

s 
of

 s
ki

m
 m

ilk
 r

e­
m

ai
ni

ng
 in

 C
la

ss
 I

I 
bu

t n
ot

 in
 e

xc
es

s 
of

 
su

ch
 q

ua
nt

ity
:

(i)
 R

ec
ei

pt
s 

of
 

flu
id

 
m

ilk
 

pr
od

uc
ts

 
fr

om
 a

n 
un

re
gu

la
te

d 
su

pp
ly

 p
la

nt
:

(a
) 

Fo
r 

w
hi

ch
 t

he
 h

an
dl

er
 r

eq
ue

st
s 

Cl
as

s n
 u

til
iz

at
io

n;
 o

r
(b

) 
W

hi
ch

 a
re

 in
 ex

ce
ss

 o
f t

he
 p

ou
nd

s 
of

 s
ki

m
 m

ilk
 d

et
er

m
hi

ed
 b

y 
su

bt
ra

ct
in

g 
fr

om
 1

25
 p

er
ce

nt
 o

f 
th

e 
po

un
ds

 o
f 

sk
im

 
m

ilk
 r

em
ai

ni
ng

 i
n 

Cl
as

s 
I 

m
ilk

 th
e 

su
m

 
of

 t
he

 p
ou

nd
s 

of
 s

ki
m

 m
ilk

 i
n 

pr
od

uc
er

 
m

ilk
, r

ec
ei

pt
s 

fr
om

 p
oo

l p
la

nt
s 

of
 o

th
er

 
ha

nd
le

rs
, a

nd
 re

ce
ip

ts
 in

 b
ul

k 
fr

om
 o

th
er

 
or

de
r p

la
nt

s;
 a

nd
(i

i)
 

R
ec

ei
pt

s 
of

 f
lu

id
 m

ilk
 p

ro
du

ct
s 

in
 

bu
lk

, f
ro

m
 a

n
 o

th
er

 o
rd

er
 p

la
n

t 
in

 e
xc

es
s 

of
 s

im
ila

r 
tr

an
sf

er
s 

to
 s

uc
h 

p
la

nt
, i

f 
C

la
ss

II
 u

til
iz

at
io

n 
w

as
 re

qu
es

te
d 

by
 th

e 
op

er
­

at
or

 o
f 

su
ch

 p
la

nt
 a

nd
 t

he
 h

an
dl

er
;

(5
) 

A
dd

 t
o 

th
e 

re
m

ai
ni

ng
 p

ou
nd

s 
of

 
sk

im
 m

ilk
 i

n 
Cl

as
s 

n
 m

ilk
 t

he
 p

ou
nd

s 
su

bt
ra

ct
ed

 p
ur

su
an

t t
o 

su
bp

ar
ag

ra
ph

 (
1)

 
of

 th
is

 p
ar

ag
ra

ph
;

(6
) 

Su
bt

ra
ct

 fr
om

 th
e 

po
un

ds
 o

f s
ki

m
 

m
ilk

 re
m

ai
ni

ng
 in

 e
ac

h 
cl

as
s, 

pr
o 

ra
ta

 to
 

su
ch

 q
ua

nt
iti

es
, t

he
 p

ou
nd

s 
of

 s
ki

m
 m

ilk
 

in
 r

ec
ei

pt
s 

of
 f

lu
id

 m
ilk

 p
ro

du
ct

s 
fr

om
 

un
re

gu
la

te
d 

su
pp

ly
 p

la
nt

s 
w

hi
ch

 w
er

e 
no

t s
ub

tra
ct

ed
 p

ur
su

an
t t

o 
su

bp
ar

ag
ra

ph
(4

) 
(i)

 o
f t

hi
s p

ar
ag

ra
ph

;
(7

) 
Su

bt
ra

ct
 f

ro
m

 th
e 

po
un

ds
 o

f s
ki

m
m

ilk
 re

m
ai

ni
ng

 in
 e

ac
h 

cl
as

s, 
in

 th
e 

fo
l­

lo
w

in
g 

or
de

r, 
th

e 
po

un
ds

 o
f s

ki
m

 m
ilk

 in
 

re
ce

ip
ts

 o
f 

flu
id

 m
ilk

 p
ro

du
ct

s 
in

 b
ul

k 
fr

om
 a

n 
ot

he
r o

rd
er

 p
la

nt
(s

), 
in

 ex
ce

ss
 in

 
ea

ch
 ca

se
 o

f s
im

ila
r t

ra
ns

fe
rs

 to
 th

e 
sa

m
e 

pl
an

t, 
w

hi
ch

 w
er

e 
no

t s
ub

tra
ct

ed
 p

ur
su

­
an

t 
to

 
su

bp
ar

ag
ra

ph
 

(4
) (

ii)
 

of
 

th
is

 
pa

ra
gr

ap
h:

 
-

(i)
 I

n 
se

rie
s 

be
gi

nn
in

g 
w

ith
 C

la
ss

 n
, 

th
e 

po
un

ds
 d

et
er

m
in

ed
 b

y 
m

ul
tip

ly
in

g 
th

e 
po

un
ds

 o
f s

uc
h 

re
ce

ip
ts

 b
y 

th
e 

la
rg

er
 

of
 t

he
 p

er
ce

nt
ag

e 
of

 e
st

im
at

ed
 C

la
ss

 H
 

ut
ili

za
tio

n 
of

 s
ki

m
 m

ilk
 a

nn
ou

nc
ed

 f
or

 
th

e 
m

on
th

 b
y 

th
e 

m
ar

ke
t a

dm
in

is
tra

to
r 

pu
rs

ua
nt

 
to

 
§ 1

03
1.2

2 (
k)

 
or

 t
he

 
pe

r­
ce

nt
ag

e 
th

at
 C

la
ss

 n
 u

til
iz

at
io

n 
re

m
ai

n­
in

g 
is 

of
 t

he
 t

ot
al

 r
em

ai
ni

ng
 u

til
iz

at
io

n 
of

 s
ki

m
 m

ilk
 o

f 
th

e 
ha

nd
le

r; 
an

d
(ii

) 
Fr

om
 

Cl
as

s 
I, 

th
e 

re
m

ai
ni

ng
 

po
un

ds
 o

f s
uc

h 
re

ce
ip

ts
;

(8
) 

Su
bt

ra
ct

 fr
om

 th
e 

po
un

ds
 o

f s
ki

m
 

m
ilk

 r
em

ai
ni

ng
 in

 e
ac

h 
cl

as
s 

th
e 

po
un

ds
 

of
 s

ki
m

 m
ilk

-r
ec

ei
ve

d 
in

 fl
ui

d 
m

ilk
 p

ro
d­

uc
ts

 fr
om

 o
th

er
 p

oo
l p

la
nt

s 
ac

co
rd

in
g 

to
 

th
e 

cl
as

si
fic

at
io

n 
as

si
gn

ed
 p

ur
su

an
t 

to
 

§ 
10

31
.4

4(
a>

;
(9

) 
If

 t
he

 p
ou

nd
s 

of
 s

ki
m

 m
ilk

 r
e­

m
ai

ni
ng

 in
 e

ac
h 

cl
as

s 
ex

ce
ed

 th
e 

po
un

ds
 

of
 s

ki
m

 m
ilk

 i
n 

pr
od

uc
er

 m
ilk

, s
ub

tra
ct

 
su

ch
 e

xc
es

s 
fr

om
 t

he
 p

ou
nd

s 
of

 s
ki

m
 

m
ilk

 r
em

ai
ni

ng
 i

n 
ea

ch
 c

la
ss

 i
n 

se
rie

s 
be

gi
nn

in
g 

w
ith

 C
la

ss
 n

. 
A

ny
 a

m
ou

nt
 so

 
su

bt
ra

ct
ed

 s
ha

ll 
be

 k
no

w
n 

as
 “

ov
er

ag
e”

;
(b

) 
B

ut
te

rf
at

 s
ha

ll 
be

 a
llo

ca
te

d 
in

 a
c­

co
rd

an
ce

 w
ith

 th
e 

pr
oc

ed
ur

e 
ou

tli
ne

d 
fo

r 
sk

im
 

m
ilk

 i
n 

pa
ra

gr
ap

h 
(a

) 
of

 
th

is
 

se
ct

io
n.

M
in

im
u

m
 P

r
ic

e
s 

§ 
10

31
.5

0 
B

as
ic

 f
or

m
ul

a 
pr

ic
e.

T
h

e 
ba

si
c 

fo
rm

ul
a 

pr
ic

e 
sh

al
l 

be
 t

h
e 

av
er

ag
e 

pr
ic

e 
pe

r 
hu

nd
re

dw
ei

gh
t 

fo
r 

m
an

uf
ac

tu
ri

ng
 g

ra
de

 m
ilk

, 
f.o

.b
. 

pl
an

ts
 

in
 W

is
co

ns
in

 a
nd

 M
in

ne
so

ta
, a

s 
re

po
rt

ed
 

by
 t

h
e 

D
ep

ar
tm

en
t f

or
 t

h
e 

m
on

th
. 

Su
ch

 
pr

ic
e 

sh
al

l 
be

 a
dj

us
te

d 
to

 a
 3

.5
 p

er
ce

nt

bu
tte

rf
at

 b
as

is
 b

y 
a 

bu
tte

rf
at

 d
iff

er
en

­
tia

l 
(r

ou
nd

ed
 t

o 
th

e 
ne

ar
es

t 
on

e-
te

nt
h 

ce
nt

) 
co

m
pu

te
d 

at
 0

.1
2 

tim
es

 th
e 

bu
tte

r 
pr

ic
e 

an
d 

ro
un

de
d 

to
 t

he
 n

ea
re

st
 c

en
t.

§ 
10

31
.5

1 
C

la
ss

 p
ri

ce
s.

Su
bj

ec
t t

o 
th

e 
pr

ov
isi

on
s 

of
 §

§ 
10

31
.52

 
an

d 
10

31
.53

, t
he

 cl
as

s p
ric

es
 p

er
 h

un
dr

ed
­

w
ei

gh
t f

or
 th

e 
m

on
th

 s
ha

ll 
be

 a
s 

fo
llo

w
s;

(a
) 

Cl
as

s 
I 

m
ilk

 p
ric

e.
 

Th
e 

pr
ic

e 
fo

r 
Cl

as
s 

I 
m

ilk
 s

ha
ll 

be
 t

he
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 f
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m
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a 
pr
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e 

fo
r t
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re
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di
ng

 m
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A
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t 
th
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N
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.00
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h 
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1.2
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ed

, T
ha

t 
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ch
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 p

ric
e 

sh
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re
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ed
 o

r 
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 r
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y,
 

2 
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s 
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r 
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 f
ul

l 
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t 
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 t
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m
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d 
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 c
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d 
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ar

t 
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30
 (
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f 
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C
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re
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r 
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n 
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 p
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­
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, 
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t 
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­
cr
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m

or
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4 
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te
d 
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pp
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-d
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d 
ra

tio
;
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) 

Cl
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 m
ilk

 p
ric

e.
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e 
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m

ilk
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e 
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l 
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 t
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 b
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m
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.
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te
rf
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 d
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 c
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 c
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e 
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§ 
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 d
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ch
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ne
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h 
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t 

bu
tte
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t 
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ra
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, 
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d 
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ne
-te

nt
h 

ce
nt

, 
de

te
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in
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 a
s 

fo
llo

w
s: 

-
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Cl
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s 

I 
pr

ic
e.

 
M
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­
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r 
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r 
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e 
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g 

m
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0.1
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) 
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I p
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e b
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r 
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ic

e 
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e 
m
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 b
y 

0.1
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.
§ 
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ca

tio
n 
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o 
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s.
(a

) 
Th

e 
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s 

I 
pr

ic
e 

fo
r 
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od
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er

 
m

ilk
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th
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e 

m
ilk
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ch
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tio
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m
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t 
is 
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­
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a 
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e 
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 d
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 d
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t 
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m
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r 
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f 
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e 
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l, 

G
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.; 

St
. 
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ph
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ou
nt

y 
C
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rt 

H
ou

se
, S

ou
th

 B
en

d,
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d.

; 
an

d 
W

hi
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 C
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nt
y 

C
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rt 
H

ou
se
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M
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In

d.
; 
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l 
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du
ce

d 
10

 
ce

n
ts

 f
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 t
h

e 
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t 

70
 m

ile
s 
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ss
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 1

.6 
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n
ts
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r 
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na
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0 
m
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s 
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­
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he
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h
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h 

p
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n
t 
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d 
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t 
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m

 t
h

e 
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 s
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;
(b

) 
F
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h
e 

pu
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os
e 
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 c
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ng
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ti

on
 d
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 p
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l 
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 C
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e 
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re
ce

ip
ts

 a
t 
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 p
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d 
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) 

an
d 

th
at

 a
ss

ig
ne

d 
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 C
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ss
 

I 
to

 re
ce

ip
ts

 fr
om

 o
th

er
 o

rd
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 p
la

nt
s 
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d 
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d 
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pp
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 p
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Su
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ss

ig
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m
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ll 
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 m
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eq

ue
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e 
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­
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e 
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n 
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er
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le

 
at
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h 
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an
t 
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 p
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w
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at
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.
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C
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 p
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m
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 p
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r 
m

ilk
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 c
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m
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 c
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 c
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r 
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m
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 c
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r 
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 c
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 p
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e 
pe

r 
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nd
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f 
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ll 
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 c
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e 
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g 
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e 

ap
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 d

iff
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en
tia

l f
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m
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31

.5
5 

E
qu
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en
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 p
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e 
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n 
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­
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 c
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g 
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av
ai

la
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 m
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m
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ad

m
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 b
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l
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 o
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P
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o
v
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E

xe
m
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) 

M
ilk
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 p
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nt
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l p
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) 

sh
al

l 
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 e
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m
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 f
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m
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 p
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f 

th
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pa

rt
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f 
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s 
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ra
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d 

(2
) 
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 th
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n 
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e 
m
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­
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t 

th
e 
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le
r 
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h 

m
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l 

m
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e 
re
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o 
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e 

m
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t 
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­

m
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is
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 r
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­
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n 
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m

 m
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h 
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h 
m
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r 
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e 
m
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t 
ad

m
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r 

m
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tio
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su
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ep
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y 
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e 
m

ar
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m
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­
to
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e 

w
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e 
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y 
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t 
a 
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r 
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h 
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ea
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n
g 
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 t
o 
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e 

A
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h
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u
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 p
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n
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 b
y 
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r 
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u
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 p
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n
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m
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ro
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h 
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r 
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 p
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n
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d
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) 
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 b
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o 
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d 
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 p
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in
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M
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 p
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l p
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(b
) 

sh
al

l 
be

 e
xe

m
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 f
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m
 t
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vi
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 o
f 

th
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s p
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r m
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o 
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a 
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d 
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m
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g 
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r 
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pu
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A
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 p
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h 
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al
l 
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 t
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 c
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m

ilk
 r
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 d
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m
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m
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a 
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t 

w
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 b
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n 
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rte
d 
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t 
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g 
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iv
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n)

 f
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m
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 p
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 a

t w
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m
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­
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f 
m
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je
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s 
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r 

m
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t 
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d 
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rs

ua
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e 

A
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s 
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n 
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e 
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l o
f t
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 p
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 d
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is 
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m
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m
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s 
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g 
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m
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r 

m
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ll 
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e 
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 t
o 

10
31

,84
, a

nd
 1

03
1.8

6 
to

 1
03

1.8
8 

sh
al

l 
no

t 
ap

pl
y 

to
 a

 p
ro

du
ce

r-
ha

nd
le

r.
D

e
t

e
r

m
in

a
t

io
n

 
o

f 
U

n
if

o
r

m
 

P
r

ic
e

s 
to

 
P

r
o

d
u

c
er

s

§ 
10

31
.7

0 
C

om
pu

ta
tio

n 
of

 t
he

 n
et

 p
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at
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 c
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 c

la
ss

, a
s 

co
m

pu
te

d 
pu

rs
ua

nt
 t

o 
i 1

03
1.4

6, 
by

 t
he

 
ap

pl
ic

ab
le

 c
la

ss
 p

ric
es

;

(b
) 

A
dd

 
th

e 
am

ou
nt

 
ob

ta
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h
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 c
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ce
s;

(c
) 

A
dd

 a
n

 a
m

ou
nt

 e
qu

al
 t

o 
th

e 
di

f­
fe

re
nc

e 
be

tw
ee

n 
th
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 p
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 p
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 m
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 b
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 o
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 p
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 p
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 m
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 f
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an
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e 
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 s
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§ 

10
31
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1 

C
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pu
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n
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 m
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t 
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 p
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m
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31
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 f
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 p
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 m
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 p
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;
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) 

A
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 a
n 
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qu
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l 
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he
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at
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n 
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ff
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 c
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5 1

03
1.

81
(b
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Su

bt
ra

ct
, i

f 
th

e 
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e 
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tte
rf

at
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nt

en
t 

of
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he
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ilk
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fie
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 p

ar
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gr
ap
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of
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se
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is 
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3.
5 

pe
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en
t, 
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dd
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f s
uc

h 
bu

tte
rf

at
 c
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­

te
nt
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ss
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.5 
pe
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en

t, 
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m

ou
nt
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m
pu

te
d 
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ul
tip

ly
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g 
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e 
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ou
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 b
y 

w
hi
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he
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 c
on

te
nt
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f 
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ch
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.5 

pe
rc

en
t b

y 
th

e 
bu

tte
rf

at
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iff
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en
tia

l c
om

pu
te

d 
pu

rs
ua

nt
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 §

 1
03

1.
81

(a
) 

an
d 

m
ul

tip
ly

in
g 

th
e 

Re
­

su
lt 

by
 th

e 
to

ta
l h

un
dr

ed
w

ei
gh

t o
f 

su
ch

 
m

ilk
;

(d
) 

A
dd

 a
n 

am
ou

nt
 e

qu
al

 t
o 

no
t 

le
ss

 
th

an
 o

ne
-h

al
f o

f t
he

 u
no

bl
ig

at
ed

 b
al

an
ce

 
in

 t
he

 p
ro

du
ce

r-
se

ttl
em

en
t 

fu
nd

;
(e

) 
D

iv
id

e 
th

e 
re

su
lti

ng
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m
ou

nt
 b

y 
th

e 
su

m
 o

f t
he
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llo

w
in

g 
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r a
ll 
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nd

le
rs

 
in
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ud

ed
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n 
th
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e 
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m

pu
ta

tio
ns

;
(1

) 
Th

e 
to

ta
l 

hu
nd

re
dw

ei
gh

t 
of

 p
ro

­
du

ce
r 

m
ilk
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an

d
(2

) 
Th

e 
to

ta
l 

hu
nd
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dw

ei
gh

t 
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r 
w

hi
ch
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 v

al
ue

 i
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co
m

pu
te

d 
pu
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ua
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 t

o 
§ 

10
31
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nd
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Su
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ra
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 n

ot
 le
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 t
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 c
en

ts
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 5

 c
en
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p
e
r­

a
ti

n
g

 a
 p

a
rt

ia
ll

y
 r

e
g

u
la

te
d

 d
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ra
te

s 
a 

pa
rti

al
ly

 
re

gu
la

te
d 

di
st

rib
ut

in
g 

pl
an

t s
ha

ll 
pa

y 
to

 
th
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 d
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 p
ar

a­
gr

ap
h 

(a
) 

or
 (

b)
 o

f t
hi

s 
se

ct
io

n.
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 c
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 c
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 c
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 c
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 p
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 c
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 p
la

nt
 o

r 
an

 o
th

er
 o

rd
er

 p
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at
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 p
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 f
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l p
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 c
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 p
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 p
ric

e 
of

 t
he

 r
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 c
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 c
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 f
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at
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 p
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 p
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 d
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 o
rd

er
 

iss
ue

d 
pu

rs
ua

nt
 to

 t
he

 A
ct

) 
th
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 m

ilk
 a

nd
 b

ut
te

r-
 

fa
t 

re
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t 
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r­
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 r
eg
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 d
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 p
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m

 m
ilk
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d 
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tte
rf

at
 r
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 t
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f 
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 m
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t 
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 p
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 p
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I p
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 p
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 d
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 p
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 c
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 p
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 d
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 m
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 p
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ra
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 p
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 m
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 p
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m
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l 
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 p
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u
n
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 p
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he
 

m
ar

ke
t a

dm
in

is
tra

to
r: 

An
d 

pr
ov

id
ed

 fu
r­

th
er

, T
ha

t s
uc

h 
ha

nd
le

r s
ha

ll 
m

ak
e 

su
ch

 
ba

la
nc

e 
of

 p
ay

m
en

t 
to

 t
ho

se
 p

ro
du

ce
rs

 
to

 w
ho

m
 i

t 
is 

du
e 

on
 o

r 
be

fo
re

 t
he

 d
at

e 
fo

r 
m

ak
in

g 
pa

ym
en

ts
 p

ur
su

an
t 

to
 t

hi
s 

pa
ra

gr
ap

h 
ne

xt
 fo

llo
w

in
g 

th
at

 o
n 

w
hi

ch
 

su
ch

 b
al

an
ce

 o
f p

ay
m

en
t i

s r
ec

ei
ve

d 
fr

om
 

th
e 

m
ar

ke
t a

dm
in

is
tra

to
r.

(b
) 

O
n 

or
 b

ef
or

e 
th

e 
15

th
 d

ay
 a

ft
er

 
th

e 
en

d 
of

 e
ac

h 
m

on
th

, t
o 

a 
co

op
er

at
iv

e 
as

so
ci

at
io

n 
w

ith
 r

es
pe

ct
 t

o 
m

ilk
 c

au
se

d 
to

 b
e 

de
liv

er
ed

 fr
om

 p
ro

du
ce

rs
’ f

ar
m

s 
to

 
su

ch
 h

an
dl

er
 b

y 
su

ch
 a

ss
oc

ia
tio

n 
fo

r 
its

 
ac

co
un

t 
du

rin
g 

su
ch

 m
on

th
, 

no
t 

le
ss

 
th

an
 th

e 
va

lu
e 

of
 s

ki
m

 m
ilk

 a
nd

 b
ut

te
r­

fa
t 

in
 s

uc
h 

m
ilk

 c
om

pu
te

d 
at

 t
he

 m
in

i­
m

um
 c

la
ss

 p
ric

es
, l

es
s 

pa
ym

en
ts

 to
 s

uc
h 

as
so

ci
at

io
n 

m
ad

e 
pu

rs
ua

nt
 to

 p
ar

ag
ra

ph
(c

) 
of

 t
hi

s 
se

ct
io

n.
 

Fo
r 

th
e 

pu
rp

os
e 

of
 

de
te

rm
in

in
g 

th
e 

cl
as

si
fic

at
io

n 
of

 s
ki

m
 

m
ilk

 a
nd

 b
ut

te
rf

at
 i

n 
su

ch
 m

ilk
, 

su
ch

 
sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

 s
ha

ll 
be

 r
at

ab
ly

 
ap

po
rti

on
ed

 
am

on
g 

th
e 

qu
an

tit
ie

s 
of

 
sk

im
 m

ilk
 a

nd
 b

ut
te

rf
at

 i
n 

su
ch

 h
an

­
dl

er
’s 

Cl
as

s 
I 

an
d 

Cl
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s 
n

 m
ilk
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llo

ca
te

d 
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 p
ro

du
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d 
m

ilk
 p

ur
su

an
t 

to
 §

 1
03

1.4
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) 

O
n 

or
 b

ef
or

e 
th

e 
4t

h 
da

y 
af

te
r t

he
 

en
d 

of
 s

uc
h 

m
on

th
 e

ac
h 

ha
nd

le
r 

sh
al

l 
pa

y 
to

 e
ac

h 
pr

od
uc

er
, o

r t
o 

a 
co

op
er

at
iv

e 
as

so
ci

at
io

n 
au

th
or

iz
ed

 t
o 

co
lle

ct
 p

ay
­

m
en

t, 
no

t l
es

s 
th

an
 th

e 
am

ou
nt

 p
er

 h
un

­
dr

ed
w

ei
gh

t p
ro

vi
de

d 
in

 t
he

 s
ch

ed
ul

e 
se

t 
fo

rt
h 

in
 th

is
 p

ar
ag

ra
ph

, f
or

 m
ilk

 re
ce

iv
ed

 
fr

om
 s

uc
h 

pr
od

uc
er

 o
r 

ca
us

ed
 t

o 
be

 d
e­

liv
er

ed
 tp

 s
uc

h 
ha

nd
le

r b
y 

su
ch

 c
oo

pe
ra

­
tiv

e 
as

so
ci

at
io

n 
du

rin
g 

th
e 

fir
st

 1
5 

da
ys

 
of

 s
uc

h 
m

on
th

: 
Pr

ov
id

ed
, 

T
ha

t 
in

 t
he

 
ev

en
t a

ny
 p

ro
du

ce
r 

or
 c

oo
pe

ra
tiv

e 
as

so
­

ci
at

io
n 

di
sc

on
tin

ue
s 

sh
ip

pi
ng

 t
o 

su
ch

, 
ha

nd
le

r 
du

rin
g 

an
y 

m
on

th
, s

uc
h 

pa
rti

al
 

pa
ym

en
ts

 s
ha

ll 
no

t 
be

 m
ad

e 
an

d 
fu

ll 
pa

ym
eh

t f
or

 a
ll 

m
ilk

 re
ce

iv
ed

 fr
om

 s
uc

h 
pr

od
uc

er
 o

r 
co

op
er

at
iv

e 
as

so
ci

at
io

n 
di

n­
in

g 
su

ch
 m

on
th

 s
ha

ll 
be

 m
ad

e 
on

 o
r 

be
fo

re
 th

e 
18

th
 d

ay
 a

ft
er

 th
e 

en
d 

of
 su

ch
 

m
on

th
 p

ur
su

an
t 

to
 p

ar
ag

ra
ph

s 
(a

) 
an

d
(b

) 
of

 th
is

 se
ct

io
n:

W
he

n 
th

e 
un

ifo
rm

 p
ri

ce
 

T
he

 a
m

ou
nt

 o
f t

h
e 

fo
r 

th
e 

pr
ec

ed
in

g 
pa

rt
ia

l p
ay

m
en

t
m

on
th
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1 
Pr

od
uc

er
 b

ut
te

rf
at

 a
nd

 l
oc

a­
tio

n 
di

ff
er

en
tia

ls
 t

o 
pr

od
uc

er
s 

an
d 

on
 n

on
po

ol
 m

ilk
.

(a
) 

Th
e 

un
ifo

rm
 p

rié
e 

pu
rs

ua
nt

 t
o 

§ 
10

31
.71

 s
ha

ll 
be

 in
cr

ea
se

d 
or

 d
ec

re
as

ed
 

fo
r 

ea
ch

 
on

e-
te

nt
h 

pe
rc

en
t 

th
at

 
th

e 
bu

tte
rf

at
 c

on
te

nt
 o

f 
su

ch
 m

ilk
 is

 a
bo

ve
 

pr
 b

el
ow

 3
.5 

pe
rc

en
t, 

re
sp

ec
tiv

el
y,

 a
t t

he
 

ra
te

 
de

te
rm

in
ed

 
by

 
m

ul
tip

ly
in

g 
th

e 
po

un
ds

 o
f 

bu
tte

rf
at

 a
llo

ca
te

d 
to

 C
la

ss
 I

 
an

d 
Cl

as
s 

n
 m

ilk
 p

ur
su

an
t 

to
 §

 1
03

1.4
6 

by
 t

he
 r

es
pe

ct
iv

e 
bu

tte
rf

at
 d

iff
er

en
tia

l 
fo

r 
ea

ch
 c

la
ss

, d
iv

id
in

g 
th

e 
su

m
 o

f 
su

ch
 

va
lu

es
 b

y 
th

e 
to

ta
l 

po
un

ds
 o

f 
bu

tte
rf

at
, 

an
d 

ro
un

di
ng

 th
e 

re
su

lti
ng

 f
ig

ur
e 

to
 th

e 
ne

ar
es

t o
ne

-te
nt

h 
ce

nt
.

(b
) 

Th
e 

un
ifo

rm
 p

ric
e 

fo
r 

m
ilk

 r
e­

ce
iv

ed
 a

t a
 p

la
nt

 sh
al

l b
e r

ed
uc

ed
 a

cc
or

d­
in

g 
to

 t
he

 l
oc

at
io

n 
of

 t
he

 p
la

nt
 a

t 
th

e 
ra

te
s s

et
 fo

rt
h 

in
 § 

10
31

.53
.

§ 
10

31
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2 
Pr

od
uc

er
-s

et
tle

m
en

t 
fu

nd
.

Th
e 

m
ar

ke
t a

dm
in

is
tra

to
r s

ha
ll 

es
ta

b­
lis

h 
an

d 
m

ai
nt

ai
n 

a 
se

pa
ra

te
 fu

nd
 k

no
w

n 
as

 t
he

 “
pr

od
uc

er
-s

et
tle

m
en

t 
fu

nd
” 

in
to

 
w

hi
ch

 h
e 

sh
al

l 
de

po
is

t 
pa

ym
en

ts
 m

ad
e 

by
 h

an
dl

er
s 

pu
rs

ua
nt

 t
o 

§§
 1

03
1.7

2 
an

d 
10

31
Æ3

 a
nd

 p
ay

m
en

ts
 r

el
at

ed
 t

he
re

to
 

pu
rs

ua
nt

 t
o 

§ 
10

31
.87

 a
nd

 o
ut

 o
f 

W
hi

ch
 

he
 s

ha
ll 

m
ak

e 
al

l p
ay

m
en

ts
 to

 h
an

dl
er

s 
pu

rs
ua

nt
 t

o 
§ 1

03
1.8

4 
an

d 
pa

ym
en

ts
 r

e­
la

te
d 

th
er

et
o 

pu
rs

ua
nt

 t
o 

§ 1
03

1.8
7.

§ 
10

31
.8

3 
Pa

ym
en

ts
 

to
 

th
e 

pr
od

uc
er

- 
se

tt
le

m
en

t 
fu

nd
.

O
n 

or
 b

ef
or

e 
th

e 
16

th
 d

ay
 a

fte
r t

he
 e

nd
 

of
 th

e 
m

on
th

, e
ac

h 
ha

nd
le

r 
sh

al
l p

ay
 to

 
th

e 
m

ar
ke

t a
dm

in
is

tra
to

r 
th

e 
am

ou
nt

 if
 

an
y,

 b
y 

w
hi

ch
 th

e 
to

ta
l a

m
ou

nt
s s

pe
ci

fie
d 

in
 p

ar
ag

ra
ph

 <
a)

 o
f 

th
is

 s
ec

tio
n 

ex
ce

ed
 

th
e 

am
ou

nt
s 

sp
ec

ifi
ed

 in
 p

ar
ag

ra
ph

 (
b)

 
of

 th
is

 s
ec

tio
n:

 P
ro

vi
de

d,
 T

ha
t 

w
ith

 r
e­

sp
ec

t 
to

 m
ilk

 f
or

 w
hi

ch
 a

 c
oo

pe
ra

tiv
e 

as
so

ci
at

io
n 

re
ce

iv
es

 
pa

ym
en

t 
fr

om
 

a 
ha

nd
le

r 
pu

rs
ua

nt
 t

o 
§ 

10
31

.8
0(

b)
, 

ea
ch

 
co

op
er

at
iv

e 
as

so
ci

at
io

n 
sh

al
l 

pa
y 

to
 t

he
 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
on

 o
r 

be
fo

re
 t

he
 

16
th

 d
ay

 a
ft

er
 th

e 
en

d 
of

 th
e 

m
on

th
, t

he
 

am
ou

nt
 b

y 
w

hi
ch

 t
he

 u
til

iz
at

io
n 

va
lu

e 
of

 s
uc

h 
m

ilk
 i

s 
gr

ea
te

r 
th

an
 t

he
 v

al
ue

 
co

m
pu

te
d 

at
 th

e 
un

ifo
rm

 p
ric

e:
(a

) 
Th

e 
ne

t p
oo

l o
bl

ig
at

io
n 

co
m

pu
te

d 
pu

rs
ua

nt
 t

o 
§ 

10
31

.70
 f

or
 s

uc
h 

ha
nd

le
r; 

an
d (b

) 
T

he
 s

um
 o

f:
(1

) 
T

he
 v

al
ue

 o
f 

su
ch

 h
an

dl
er

’s
 p

ro
­

du
ce

r 
m

ilk
 

at
 

th
e 

ap
pl

ic
ab

le
 

un
if

or
m

 
pr

ic
e;

 a
nd

(2
) 

T
he

 v
al

ue
 a

t 
th

e 
un

if
or

m
 p

ri
ce

 (s
) 

ap
pl

ic
ab

le
 a

t 
th

e 
lo

ca
ti

on
 o

f t
h

e 
pl

an
t C

s)
, 

fr
om

 w
h

ic
h 

re
ce

iv
ed

 C
no

t t
o 

be
 l

es
s 

th
an

th
e 

va
lu

e 
at

 th
e 

Cl
as

s 
II

 p
ric

e)
 w

ith
 r

e­
sp

ec
t 

to
 o

th
er

 s
ou

rc
e 

m
ilk

 f
or

 w
hi

ch
 a

 
va

lu
e 

is 
co

m
pu

te
d 

pu
rs

ua
nt

 to
 §

 1
03

1.7
0

(d
).

§ 
10

31
.8

4 
Pa

ym
en

ts
 

ou
t 

of
 

th
e 

pr
o­

du
ce

r-
se

ttl
em

en
t 

fu
nd

.
O

n 
or

 b
ef

or
e 

th
e 

17
th

 d
ay

 a
fte

r 
th

e 
en

d 
of

 e
ac

h 
m

on
th

, 
th

e 
m

ar
ke

t 
ad

m
in

­
is

tra
to

r 
sh

al
l 

pa
y 

to
 e

ac
h 

ha
nd

le
r 

th
e 

am
ou

nt
 i

f 
an

y,
 b

y 
w

hi
ch

 t
he

 a
m

ou
nt

 
co

m
pu

te
d 

pu
rs

ua
nt

 t
o 

§ 
10

31
.8

3(
b)

 
ex

­
ce

ed
s 

th
e 

am
ou

nt
 c

om
pu

te
d 

pu
rs

ua
nt

 to
 

§ 
10

31
.8

3(
a)

. 
Th

e 
m

ar
ke

t a
dm

in
is

tra
to

r 
sh

al
l o

ffs
et

 an
y 

pa
ym

en
t d

ue
 a

ny
 h

an
dl

er
 

ag
ai

ns
t 

pa
ym

en
ts

 d
ue

 f
ro

m
 s

uc
h 

ha
n­

dl
er

 : P
ro

vi
de

d,
 T

ha
t w

ith
 re

sp
ec

t t
o 

m
ilk

 
fo

r 
w

hi
ch

 a
 c

oo
pe

ra
tiv

e 
as

so
ci

at
io

n 
re

­
ce

iv
es

 p
ay

m
en

t f
ro

m
 a

 h
an

dl
er

 p
ur

su
an

t 
to
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 1

03
1.
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(b

), 
th

e 
m

ar
ke

t 
ad

m
in

is
tra

­
to
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ha

ll
 p

ay
 t

o 
su

ch
 c

oo
pe

ra
tiv

e 
as

so
­

ci
at

io
n 

on
 o

r 
be

fo
re

 t
he

 1
7t

h 
da

y 
af

te
r 

th
e 

en
d 

of
 t

he
 m

on
th

, 
th

e 
am

ou
nt

 b
y 

w
hi

ch
 th

e 
ut

ili
za

tio
n 

va
lu

e 
of

 s
uc

h 
m

ilk
 

is 
le

ss
 t

ha
n 

th
e 

va
lu

e 
co

m
pu

te
d 

at
 t

he
 

un
ifo

rm
 p

ric
e:

 
An

d 
pr

ov
id

ed
 .

fu
rt

he
r,

 
T

ha
t 

if 
th

e 
ba

la
nc

e 
in

 t
he

 p
ro

du
ce

r-
 

se
ttl

em
en

t 
fu

nd
 i

s 
in

su
ffi

ci
en

t 
to

 m
ak

e 
al

l p
ay

m
en

ts
 p

ur
su

an
t t

o 
th

is
 se

ct
io

n,
 th

e 
m

ar
ke

t 
ad

m
in

is
tra

to
r 
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al

l r
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uc
e 

un
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fo
rm
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 p

er
 

hu
nd

re
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ei
gh

t 
su

ch
 p

ay
­

m
en

ts
 a

nd
 sh

al
l c

om
pl

et
e 

su
ch

 p
ay

m
en

ts
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 so

on
 a

s t
he

 n
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ry
 fu

nd
s 
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e 
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ai

l­
ab

le
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E

xp
en

se
 o

f 
ad

m
in

ist
ra

tio
n.
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 h

is
 p

ro
 r

at
a 

sh
ar

e 
of

 t
he

 e
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en
se

 
of

 
ad

m
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is
tra

tio
n 

of
 t
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de
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ha

nd
le

r 
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al
l p

ay
 to

 th
e 

m
ar

ke
t 
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m
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­
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to
r 
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r 
be

fo
re

 t
he

 1
6t

h 
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y 
af

te
r 
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e 

en
d 
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 t

he
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th

 4
 c

en
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 p
er

 h
un

r 
dr

ed
w

ei
gh

t o
r s

uc
h 

le
ss

er
 a

m
ou

nt
 a

s 
th

e 
Se

cr
et

ar
y 

m
ay

 p
re

sc
rib

e,
 w

ith
 re

sp
ec

t t
o

(a
) 

pr
od

uc
er

 m
ilk

 (
in

cl
ud

in
g 

su
ch

 h
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­
dl

er
’s 

ow
n 

pr
od

uc
tio

n)
, (

b)
 o

th
er

 s
ou

rc
e 

m
ilk

 a
llo

ca
te

d 
to

 C
la

ss
 I

 p
ur

su
an

t 
to
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10
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a)
 (

3)
 a

nd
 (

6)
 a

nd
 th

e 
co

rr
e­

sp
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di
ng

 s
te

ps
 o

f 
i 

10
31

.4
.6

(b
), 

an
d 

(c
) 

Cl
as

s 
I 

m
ilk

 d
isp

os
ed

 o
f 

in
 t

he
 m

ar
ke

t­
in

g 
ar

ea
 fr

om
 a

 p
ar

tia
lly

 r
eg

ul
at

ed
 d

is­
tri

bu
tin

g 
pl

an
t 

th
at

 e
xc

ee
ds

 t
he

 h
un

­
dr

ed
w

ei
gh

t 
of
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s 

I 
m

ilk
 

re
ce

iv
ed

 
du

rin
g 

th
e 

m
on

th
 a

t 
su

ch
 p
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m
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 p
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s 
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d 
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r o
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 p
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M
ar

ke
tin

g 
se

rv
ic

es
.

(a
) 

E
xc

ep
t 

as
 s

et
 f

or
th

 i
n

 p
ar

ag
ra

ph
(b

) 
of

 
th

is
 

se
ct

io
n,

 
ea

ch
 

ha
nd

le
r,

 
in

 
m

ak
in

g 
pa

ym
en

ts
 t

o 
pr

od
uc

er
s 

pu
rs

ua
nt

 
to

 §
 1

03
1.

80
(a

) 
sh

al
l m

ak
e 

a 
de

du
ct

io
n 

of
 

4 
ce

nt
s 

pe
r 

hu
nd

re
dw

ei
gh

t 
of

 m
ilk

, 
or

 
su

ch
 l

es
se

r 
de

du
ct

io
n 

as
 t

he
 S

ec
re

ta
ry

3194 RULES AND REGULATIONS



fr
om

 t
im

e 
to

 t
im

e 
m

ay
 p

re
sc

ri
be

, 
w

it
h

 
re

sp
ec

t 
to

 t
h

e 
fo

ll
ow

in
g:

(1
) 

A
ll

 m
il

k 
re

ce
iv

ed
 f

ro
m

 p
ro

du
ce

rs
 

C
ex

ce
pt

 m
il

k 
of

 s
u

ch
 h

an
dl

er
’s 

ow
n 

pr
o­

du
ct

io
n)

 
at

 a
 p

la
n

t 
no

t 
op

er
at

ed
 b

y 
a 

C
oo

pe
ra

ti
ve

 a
ss

oc
ia

ti
on

; 
an

d
(2

) 
A

ll,
m

ilk
 re

ce
iv

ed
 a

t a
 p

la
nt

 o
pe

r­
at

ed
 b

y* 
a 

Co
op

er
at

iv
e 

as
so

ci
at

io
n 

fr
om

 
pr

od
uc

er
s 

w
ho

 a
re

 h
ot

 m
em

be
rs

 o
f s

uc
h 

as
so

ci
at

io
n.

 
Su

ch
 d

ed
uc

tio
ns

 s
ha

ll 
be

 
pa

id
 b

y 
th

e 
ha

nd
le

r 
to

 t
he

 m
ar

ke
t a

d­
m

in
is

tra
to

r 
on

 o
r 

be
fo

re
 t

he
 1

6t
h 

da
y 

af
te

r 
th

e 
en

d 
of

 e
ac

h 
m

on
th

. 
Su

ch
 

m
on

ey
s 

sh
al

l 
be

 e
xp

en
de

d 
by

 t
he

 m
ar

­
ke

t 
ad

m
in

is
tra

to
r 

fo
r 

ve
rif

ic
at

io
n 

of
 

w
ei

gh
ts,

 s
am

pl
es

 a
nd

 t
es

ts
 o

f 
m

ilk
 r

e­
ce

iv
ed

 f
ro

m
 s

uc
h 

pr
od

uc
er

s 
an

d 
in

 p
ro

­
vi

di
ng

 m
ar

ke
t i

nf
or

m
at

io
n 

to
 s

uc
h 

pr
o­

du
ce

rs
, s

uc
h 

se
rv

ic
es

 to
 b

e 
pe

rf
or

m
ed

 in
 

w
ho

le
 o

r 
in

 p
ar

t 
by

 t
he

 m
ar

ke
t a

dm
in

­
is

tr
at

or
 o

r 
by

 a
n 

ag
en

t 
en

ga
ge

d 
hy

 a
nd

 
re

sp
on

si
bl

e 
to

 h
im

. 
. .

(b
) 

In
 t

he
 c

as
e 

of
 e

ac
h 

pr
od

uc
er

, e
x­

ce
pt

 a
 p

ro
du

ce
r f

or
 w

ho
m

 p
ay

m
en

ts
 a

re
 

co
lle

ct
ed

 
by

 
a 

co
op

er
at

iv
e 

as
so

ci
at

io
n 

pu
rs

ua
nt

 t
o 

§ 
10

31
.8

0(
b)

, 
(1

) 
w

ho
 i

s 
a 

m
em

be
r o

f, 
or

 w
ho

 h
as

 g
iv

en
 w

rit
te

n 
au

­
th

or
iz

at
io

n 
fo

r 
th

e 
re

nd
er

in
g 

of
 m

ar
ke

t­
in

g 
se

rv
ic

es
 a

nd
 th

e 
ta

ki
ng

 o
f 

de
du

ct
io

n 
th

er
ef

or
, t

o 
a 

co
op

er
at

iv
e 

as
so

ci
at

io
n*

 (
2)

 
W

ho
se

 m
ilk

 i
s 

re
ce

iv
ed

 a
t 

a 
pl

an
t 

no
t 

op
er

at
ed

 b
y 

su
ch

 a
ss

oc
ia

tio
n,

 a
nd

 <
3>

 
fo

r w
ho

m
 th

e 
Se

cr
et

ar
y 

de
te

rm
in

es
 t

ha
t 

su
ch

 a
ss

oc
ia

tio
n 

is 
pe

rf
or

m
in

g 
th

e 
se

rv
­

ic
es

 d
es

cr
ib

ed
 i

n 
pa

ra
gr

ap
h 

(a
) 

of
 t

hi
s 

se
ct

io
n,

 e
ac

h 
ha

nd
le

r 
sh

al
l 

de
du

ct
,y

in
 

lie
u 

of
 t

he
 d

ed
uc

tio
n 

sp
ec

ifi
ed

 u
nd

er
 

pa
ra

gr
ap

h 
(a

) 
of

 t
hi

s 
se

ct
io

n,
; f

ro
m

 t
he

 
pa

ym
en

ts
 m

ad
e 

pu
rs

ua
nt

 to
 §

 1
03

1.
80

(a
) 

th
e 

am
ou

nt
 p

er
 h

un
dr

ed
w

ei
gh

t 
on

 m
ilk

 
au

th
or

iz
ed

 b
y 

su
ch

 p
ro

du
ce

r 
an

d 
sh

al
l 

pa
y 

ov
er

, o
n 

or
 b

ef
or

e 
th

e 
16

th
 d

ay
 a

ft
er

 
th

e 
en

d 
of

 su
ch

 m
on

th
, s

uc
h 

de
du

ct
io

n 
to

 
th

e 
as

so
ci

at
io

n 
en

tit
le

d 
to

 
re

ce
iv

e 
it 

un
de

r t
hi

s 
pa

ra
gr

ap
h.

§ 
10

31
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7 
A

dj
us

tm
en

ts
 o

f 
ac

co
un

ts
.

(a
) 

W
he

ne
ve

r a
ud

it 
by

 th
e 

m
ar

ke
t a

d­
m

in
is

tra
to

r 
of

 
an

y 
ha

nd
le

r’s
 

re
po

rts
, 

bo
ok

s, 
re

co
rd

s, 
or

 
ac

co
un

ts
 

di
sc

lo
se

s 
er

ro
rs

 r
es

ul
tin

g 
in

 m
on

ey
s 

du
e 

(1
) 

th
e 

m
ar

ke
t a

dm
in

is
tra

to
r f

ro
m

 su
ch

 h
an

dl
er

,
(2

) 
su

ch
 h

an
dl

er
 f

ro
m

 t
he

 m
ar

ke
t 

ad
­

m
in

is
tra

to
r 

or
, 

(3
) 

an
y 

pr
od

uc
er

 o
r 

co
­

op
er

at
iv

e 
as

so
ci

at
io

n 
fr

om
 

su
ch

 h
an

­
dl

er
, 

th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
sh

al
l 

pr
om

pt
ly

 n
ot

ify
 su

ch
 h

an
dl

er
 o

f a
ny

 su
ch

 
am

ou
nt

 d
ue

 L
an

d 
pa

ym
en

t t
he

re
of

 s
ha

ll 
be

 m
ad

e 
on

 o
r 

be
fo

re
 t

he
 n

ex
t 

da
te

 f
or

 
m

ak
in

g 
pa

ym
en

t 
se

t f
or

th
 in

 t
he

 p
ro

vi
­

si
on

 u
nd

er
 w

h
ic

h
 

su
ch

 e
rr

or
 o

cc
ur

re
d

fo
ll

ow
in

g 
th

e 
5t

h
 d

ay
 a

ft
er

 s
u

ch
 n

ot
ic

e.
(b

) 
A

n 
un

pa
id

 
ob

lig
at

io
n 

of
 a

 h
an

­
dl

er
 o

r 
of

 t
h

e 
m

ar
ke

t 
ad

m
in

is
tr

at
or

 s
h

al
l 

be
ar

 i
n

te
re

st
 a

t 
th

e 
ra

te
 o

f 
on

e-
h

al
f 

of
 

1 
pe

rc
en

t 
pe

r 
m

on
th

, 
su

ch
 

in
te

re
st

 
to

 
ac

cr
ue

 o
n 

th
e 

fi
rs

t 
da

y 
of

 t
h

e 
m

on
th

 n
ex

t 
fo

llo
w

in
g 

th
e 

da
te

 o
f 

su
ch

 o
bl

ig
at

io
n 

an
d 

on
 t

h
e 

fi
rs

t 
da

y 
of

 e
ac

h 
m

on
th

 t
he

re
af

te
r 

u
n

ti
l 

su
ch

 o
bl

ig
at

io
n 

is
 p

ai
d.

§ 
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8 
T

er
m

in
at

io
n 

of
 

ob
lig

at
io

ns
.

Th
e 

pr
ov

isi
on

s o
f t

hi
s 

se
ct

io
n 

sh
al

l a
p­

pl
y 

to
 a

ny
 o

bl
ig

at
io

n 
un

de
r t

hi
s 

pa
rt

 fo
r 

th
e 

pa
ym

en
t 

of
 m

on
ey

 i
rr

es
pe

ct
iv

e 
of

 
w

he
n '

su
ch

 o
bl

ig
at

io
n 

ar
os

e.
(a

) 
Th

e 
ob

lig
at

io
n 

of
 a

ny
 h

an
dl

er
 t

o 
pa

y 
m

on
ey

 re
qu

ire
d 

to
 b

e 
pa

id
 u

nd
er

 th
e 

te
rm

s 
of

 t
hi

s 
pa

rt
 s

ha
ll,

 e
xc

ep
t a

s 
pr

o­
vi

de
d 

in
 p

ar
ag

ra
ph

s 
(b

) 
an

d 
(c

) 
of

 th
is

 
se

ct
io

n,
 t

er
m

in
at

e 
2 

ye
ar

s 
af

te
r 

th
e 

la
st

 
da

ÿ 
of

 th
e 

m
on

th
 d

ur
in

g 
w

hi
ch

 th
e 

m
ar

­
ke

t 
ad

m
in

is
tra

to
r 

re
ce

iv
es

 t
he

 h
an

dl
er

’s 
ut

ili
za

tio
n 

re
po

rt 
on

 th
e 

m
ilk

 in
vo

lv
ed

 in
 

su
ch

 o
bl

ig
at

io
n,

 u
nl

es
s 

w
ith

in
 s

uc
h 

2-
 

ye
ar

 p
er

io
d 

th
e 

m
ar

ke
t 

ad
m

in
is

tra
to

r 
no

tif
ie

s t
he

 h
an

dl
er

 in
 w

rit
in

g 
th

at
 s

uc
h 

m
on

ey
 is

 d
ue

 a
nd

 p
ay

ab
le

, 
Se

rv
ic

e 
of

 
su

ch
 n

ot
ic

e 
sh

al
l b

e 
co

m
pl

et
e 

up
on

 m
ai

l­
in

g 
to

 th
e 

ha
nd

le
r’s

 la
st

 k
no

w
n 

ad
dr

es
s, 

an
d 

it
 s

ha
ll 

co
nt

ai
n 

bu
t 

ne
ed

 n
ot

 b
e 

lim
ite

d 
to

, t
he

 fo
llo

w
in

g 
in

fo
rm

at
io

n:
(1

) 
Th

e 
am

ou
nt

 o
f t

he
 o

bl
ig

at
io

n;
(2

) 
Th

e 
m

on
th

(s
) 

du
rin

g 
w

hi
ch

 t
he

 
m

ilk
, w

ith
 r

es
pe

ct
 t

o 
w

hi
ch

 t
he

 o
bl

ig
a­

tio
n 

ex
is

ts
 w

as
 re

ce
iv

ed
 o

r h
an

dl
ed

; 
an

d
(3

) 
If

 th
e 

ob
lig

at
io

n 
is

 p
ay

ab
le

 to
 o

ne
 

or
 m

or
e 

pr
od

uc
er

s o
r t

o 
an

 as
so

ci
at

io
n 

of
 

pr
od

uc
er

s, 
th

e 
na

m
e 

of
 su

ch
 p

ro
du

ce
r (

s)
 

or
 a

ss
oc

ia
tio

n 
of

 p
ro

du
ce

rs
, 

or
 i

f 
th

e 
ob

lig
at

io
n 

is
 p

ay
ab

le
 to

. t
he

 m
ar

ke
t a

d­
m

in
is

tra
to

r, 
th

e 
ac

co
un

t f
or

 w
hi

ch
 i

t i
s 

to
 b

e 
pa

id
.

(b
) 

If
 a

 h
an

dl
er

 f
ai

ls
 o

r r
ef

us
es

, w
ith

 
re

sp
ec

t t
o 

an
y 

ob
lig

at
io

n 
un

de
r t

hi
s 

pa
rt,

 
to

 m
ak

e 
av

ai
la

bl
e 

to
 th

e 
m

ar
ke

t a
dm

in
­

is
tr

at
or

 o
r 

hi
s 

re
pr

es
en

ta
tiv

es
 a

ll 
bo

ok
s 

an
d 

re
co

rd
s 

re
qu

ire
d 

by
 t

hi
s 

pa
rt

 t
o 

be
 

m
ad

e 
av

ai
la

bl
e,

 t
he

 m
ar

ke
t 

ad
m

in
is

tra
­

to
r 

m
ay

, 
w

ith
in

 t
he

 2
-y

ea
r 

pe
rio

d 
pr

o­
vi

de
d 

fo
r 

in
 p

ar
ag

ra
ph

 (
a)

 o
f 

th
is

 s
ec

­
tio

n,
 n

ot
ify

 t
he

 h
an

dl
er

 i
n,

 w
rit

in
g 

of
 

su
ch

 f
ai

lu
re

 o
r 

re
fu

sa
l, 

If
 t

he
 m

ar
ke

t 
ad

m
in

is
tra

to
r 

so
 n

ot
ifi

es
 a

 h
an

dl
er

, 
th

e 
sa

id
 2

-y
ea

r 
pe

rio
d 

w
ith

 r
es

pe
ct

 t
o 

su
ch

 
ob

lig
at

io
n 

sh
al

l 
no

t 
be

gi
n 

to
 r

un
 u

nt
il 

th
e 

fir
st

 d
ay

 o
f 

th
e 

m
on

th
 fo

llo
w

in
g 

th
e 

m
on

th
 d

ur
ip

s 
w

hi
ch

 a
ll 

su
ch

 b
oo

ks
 a

nd
 

re
co

rd
s p

er
ta

in
in

g 
to

 s
uc

h 
ob

lig
at

io
n 

ar
e 

m
ad

e 
av

ai
la

bl
e 

to
 t

he
 m

ar
ke

t 
ad

m
in

is
­

tr
at

or
 o

r 
hi

s 
re

pr
es

en
ta

tiv
es

.

. 
fp

) 
N

ot
w

it
hs

ta
nd

in
g 

th
e 

pr
ov

is
io

ns
 o

f 
pa

ra
gr

ap
hs

 (
a)

 
an

d 
Cb

) 
of

 t
h

is
 s

ec
ti

on
, 

a 
ha

nd
le

r’
s 

ob
lig

at
io

n 
un

de
r 

th
is

 p
ar

t 
to

 
pa

y 
m

on
ey

 s
h

al
l 

n
ot

 b
e 

te
rm

in
at

ed
 w

it
h 

re
sp

ec
t 

to
 

an
y 

tr
an

sa
ct

io
n 

in
vo

lv
in

g 
fr

au
d 

or
 w

ill
fu

l 
co

nc
ea

lm
en

t 
of

 a
 f

ac
t,

 
m

at
er

ia
l 

to
 t

h
e 

ob
lig

at
io

n,
 o

n 
th

e 
p

ar
t 

of
 

th
e 

ha
n

dl
er

 a
ga

in
st

 w
ho

m
 t

h
e 

ob
lig

a­
ti

on
 i

s 
so

u
gh

t 
to

 b
e 

im
po

se
d,

(d
) 

A
ny

 o
bl

ig
at

io
n 

on
 th

e 
pa

rt
 o

f t
he

 
m

ar
ke

t 
ad

m
in

is
tra

to
r 

to
 p

ay
 a

 h
an

dl
er

 
an

y 
m

on
ey

 w
hi

ch
 su

ch
 h

an
dl

er
 c

la
im

s 
to

 
be

 d
ue

 h
im

 u
nd

er
 th

e 
te

rm
s 

of
 th

is
 p

ar
t 

sh
al

l 
te

rm
in

at
e 

2 
ye

ar
s 

af
te

r 
th

e 
en

d 
of

 
th

e 
m

on
th

 d
ur

in
g 

w
hi

ch
 t

he
 m

ilk
 i

n­
vo

lv
ed

 i
n 

th
e 

cl
ai

m
 w

as
 r

ec
ei

ve
d 

if 
an

 
un

de
rp

ay
m

en
t i

s c
la

im
ed

, d
r 2

 y
ea

rs
 a

ft
er

 
th

e 
en

d 
of

 t
he

 m
on

th
 d

ur
in

g 
w

hi
ch

 th
e 

pa
ym

en
t 

(in
cl

ud
in

g 
de

du
ct

io
n 

or
 s

et
of

f 
by

 th
e 

m
ar

ke
t a

dm
in

is
tra

to
r)

 w
as

 m
ad

e 
by

 th
e 

ha
nd

le
r 

if 
a 

re
fu

nd
 o

n 
su

ch
 p

ay
­

m
en

t 
is 

cl
ai

m
ed

, 
un

le
ss

 s
uc

h 
ha

nd
le

r, 
w

ith
in

 th
e 

ap
pl

ic
ab

le
 p

er
io

d 
of

 ti
m

e,
 fi

les
, 

pu
rs

ua
nt

 to
 se

ct
io

n 
8c

(1
5)

 (A
) 

of
 th

e 
A

ct
, 

a 
pe

tit
io

n 
cl

ai
m

in
g 

su
ch

 m
on

ey
.

E
ff

e
c

t
iv

e
: T

im
e

, 
S

u
sp

e
n

si
o

n
, 

o
r

 
T

e
r

m
in

a
t

io
n

§1
03

1.
90

 
E

ff
ec

tiv
e 

tim
e.*

 
- <

 ;
 »

 4
Th

e 
pr

ov
isi

on
s 

of
 th

is
 p

ar
t 

or
 o

f 
an

y 
am

en
dm

en
t 

he
re

to
, 

sh
al

l 
be

co
m

e 
ef

fe
c­

tiv
e 

at
 s

uc
h 

tim
e 

as
 t

he
 S

ec
re

ta
ry

 m
ay

 
de

cl
ar

e 
an

d 
sh

al
l c

on
tin

ue
 in

 fo
rc

e 
un

til
 

su
sp

en
de

d 
or

 te
rm

in
at

ed
.

§ 
10

31
.9

1 
Su

sp
en

si
on

 o
r 

te
rm

in
at

io
n.

Th
e 

Se
cr

et
ar

y 
sh

al
l, 

w
he

ne
ve

r h
e 

fin
ds

 
th

at
 t

hi
s 

pa
rt

 o
r 

an
y 

pr
ov

is
io

n 
th

er
eo

f, 
ob

st
ru

ct
s 

or
 d

oe
s 

no
t t

en
d 

to
 e

ff
ec

tu
at

e 
th

e 
de

cl
ar

ed
 p

ol
ic

y 
of

 th
e 

ac
t, 

te
rm

in
at

e 
or

 s
us

pe
nd

 th
e 

op
er

at
io

n 
of

 th
is

 p
ar

t o
r 

an
y 

su
ch

 p
ro

vi
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3196 RULES AND REGULATIONS
Commodity Credit Corporation which 
contain regulations of a general nature 
with respect to price subport loan and 
purchase operations are supplemented 
for the 1965 crop of oats as follows:
Sec.
1421.2640 Purpose.
1421.2641 Availability of price support.
1421.2642 Eligible oats.
1421.2643 Determination of quality.
1421.2644 Determination of quantity.
1421.2645 Warehouse receipts.
1421.2646 Service charges.
1421.2647 Warehouse charges.
1421.2648 Maturity of loans.
1421.2649 Support rates.

Au th o r ity  : The provisions of th is sub­
part issued under sec. 4, 62 Stat. 1070, as 
amended; 15 D.S.C. 714b. Interpret or apply 
sec. 5, 62 Stat. 1072, secs 105, 401, 63 Stat. 
1051, as amended; 15 U.S.C. 714c, 7 U.S.C. 
1421, 1441.

§ 1421.2640 Purpose.
This supplement contains additional 

program provisions which, together with 
the applicable provisions of the General 
Regulations Governing Price Support for 
the 1964 and Subsequent Crops and any 
amendments thereto, apply to loans and 
purchases for the 1965-crop oats. 
(Such regulations are referred to herein 
as “General Regulations”.)
§ 1421.2641 Availability and disburse­

ment.
'Producers desiring price support must 

file an application not later than Janu­
ary 31, 1966. Loans shall be available 
through March 31,1966 in States having 
a maturity date of April 30, and through . 
January 31, 1966 in  States having a ma­
turity date of February 28.
§ 1421.2642 Eligible oats.

(a) General: The oats must be mer­
chantable for use as food or feed or for 
other uses, as determined by CCC, and 
must not contain mercurial compounds 
or other substances poisonous to man 
or animals in order to be eligible for price 
support.

(b) Warehouse stored loan grade re­
quirements. .Oats to be placed under a 
warehouse storage loan also must meet 
the following requirements:

(1) The oats must grade No. 3 or bet­
ter, except that (i) they may grade No. 4 
on the factor of test weight, and because 
of being badly stained or materially 
weathered, and (ii) they may have the 
special grade designation “Garlicky”.

(2) The oats must not grade “Weevily” ; 
or have moisture over 14 percent unless 
the warehouse receipt representing the 
oats is accompanied by a supplemental 
certificate which provides that the ware­
houseman shall deliver oats which are 
not “Weevily”, do not contain in excess 
of 14 percent moisture, and are otherwise 
of an eligible grade and quality. The 
grade, quality and quantity shown on 
the supplemental certificate shall be as 
provided in § 1421.2645(b>. -

(3) The oats must not grade Smutty, 
Ergoty, Bleached or Thin or otherwise 
of a distinctly low quality. |
§ 1421.2643 Determination of quality.

The grade, grading factors and all 
other quality factors shall be based on

the Official Grain Standards of the 
United States for Oats, whether or not 
the determination is made on the basis 
of an official inspection.
§ 1421.2644 Determination of quantity.

When the quantity is determined by 
weight, a bushel shall be 32 pounds of 
oats. In determining the quantity of 
sacked oats by weight, a deduction of % 
of a pound for each sack shall be made.

(a) In warehouse.. The quantity of 
oats on which a warehouse storage loan 
shall be made and the quantity delivered 
to or acquired by CCC in an approved 
warehouse shall be the net weight speci­
fied on the warehouse receipt or on the 
supplemental certificate, if applicable. 
If the oats have been dried or blended to 
reduce the moisturè content, the quantity 
specified on the warehouse receipt or the 
supplemental certificate, if applicable, 
shall represent the quantity after drying 
or blending, and such quantity shall re­
flect a minimum shrink in the receiving 
weight of 1.2 times the percentage dif­
ference between the moisture content of 
the oats, when received, and 14 percent.

(b) On farm. The quantity eligible* 
to be placed under farm-storage loan 
will be determined in accordance with 
§ 1421.67. The quantity acquired by 
CCC from farm storage under a loan or 
purchase shall be determined by weight.
§ 1421.2643 Warehouse receipts.

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section.

(a) Separate receipt. A separate re­
ceipt must be submitted for each grade 
and class of oats.

(b) Entries for. weight and grade. 
Each warehouse receipt, or the ware­
houseman’s supplemental certificate 
properly identified with the warehouse 
receipt must show : (1 ) Net weight and 
bushels, (2) class, (3) grade (including 
special grades), (4) test weight, (5) 
moisture if in excess of 14 percent, (6) 
any other grading factor (s) when such 
fâctor (s) and not test weight determine 
the grade.

; (c) Where warehouse receipt shows
. “Weevily" or moisture over 14 percent. 
If a  warehouse receipt tendered for a 
warehouse storage loan indicates thé oats 
grade “W eevilyor contain over 14 per­
cent moisture the warehouse receipt 
must be accompanied by a supplemental 
certificate as provided in § 1421.2642. 
The grade, grading factors and the quan­
tity to be delivered must be shown oil the 
supplemental certificate as follows :

(1) When the warehouse receipt shows 
“Weevily” and the oats have been con­
ditioned to remove the “Weevily” desig­
nation, the supplemental certificate 
must show the sanie grade without the 
“Weevily” designation and the Same 
grading factors and quantity as shown 
on the warehouse receipt.

(2 ) When the warehouse receipt shows 
the oats contain more than 14 percent 
moisture and the oats have been dried or 
blended, the supplemental certificate 
must show the grade, grading factors 
and quantity after drying or blending 
the oats to a moisture content of not.

over 14 percent. The quantity shown 
on the supplemental certificate shall 
reflect a drying or blending shrink as 
specified in § 1421.2644.

(3) The supplemental certificate must 
state that no lien for processing will be 
claimed bÿ the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt.

,(4) In the case of c o n d itio n s  in  sub- 
paragraphs (1) and (2) of th is  para­
graph, the grade and g ra d in g  factors 
arid the quantity shown on th e  supple­
mental certificate s h a l l  supersede the 
entries for such items on th e  warehouse 
receipts.

(d) Liens. The warehouse receipts 
may be subject to liens for warehouse 
charges only to the extent indicated in 
§ 1421.2647.
§ 1421.2646 Service charges.

A charge of one half cent per bushel 
will be made for the quantity acquired 
by CCC and shall be handled in accord­
ance with § 1421.60(b).
§ 1421.2647 Warehouse charges.

(a) Handling and storage liens. 
Warehouse receipts and the oats rep­
resented thereby stored in approved 
warehouses operating under the Uniform 
Grain Storage Agreement may be sub­
ject to liens for warehouse handling and 
storage charges at not to exceed the 
Uniform Grain Storage Agreement rates 
from the date the oats are deposited in 
the warehouse for storage. Warehouse 
receipts and the oats represented there­
by stored in approved warehouses op­
erated by Eastern common carriers may 
be subject to liens for warehouse eleva­
tion (receiving and delivering) and stor­
age charges from the date of deposit at 
rates approved by the Interstate Com­
merce Commission. In no event snau 
a warehouseman be entitled to satisiy 
the lien by sale of the oats when CCC is 
holder of the warehouse receipt.

(b) Deduction of storage charges  ̂
UGSA warehouses. The table shown be­
low provides the deduction for storag 
charges to be made from the amount 
the loan or purchase price in the case 
of oats stored in  an approved warehouse 
operated under the uniform Grain ow 
age Agreement. Such deduction jm 
be based on entries shown ori the wa 
house receipts. If written eviden 
submitted with the. warehouse reccw 
that all warehouse charges except recmv 
trig and loading out charges hav 
prepaid through the applicable Ioa
turity daté, no storage deduction sh^
be made. If such written evidence 
not submitted, the date to be us _ .
computing the storage'deduction o *
stored in warehouses operating im 
Uniform Grain Storage Agreement sn 
be the latest of the following:

(1 ) The date of deposit; ,. or
(2) The date storage charges star -
(3) The day following the 

through which the storage charges 
been paid.
If none of the foregoing dat“  Î  ?°t,ali 
the date of the warehouse receipt ®»“
V-» r\ 1100/1
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Maturity date of Feb. 
28,1966

Deduc­
tion

(cents per 
bushel)

Maturity date of Apr. 
30,1966

(i) ...................
Prior to Apr, 28, 

1966.
11
10 Apr; 28 to June 2,

1965.
Prior to Apr. 25,1965.. 9 June 3 to July 8, 

1965.
Apr. 25 to May 30, 8 July 9 to Aug. 14,

1965. 1965.
May 31 to July 5,1966. 7 Aug. 15 to Sept. 20, 

1965,
July 6 to Aug. 11,1965. 6 Sept. 21 to Oct. 27, 

1965.
Aug. 12 to Sept. 17, 5. Oct. 28 to Dec. 3,

1965. 1965.
Sept. 18 to Oct; 24, 4 Dec. 4,1965 to Jan.1965. 9,1966.
Oet. 25 to Nov. 30, 3 Jan. 10 to Feb. 15,1966. 1966.
Dec. 1,1965 to Jan. 6, 2 Feb. 16 to Mar. 24,1966. 1966.Jan. 7 to Feb. 28,1966. 1 Mar. 25 to Apr. 30, 

1966.

Rate per
County  Alaska bushel

All counties_____ __________________— $1.20
Arizona

All counties—,.____ ,____ *___________ $0.78
Arkansas

All counties.__ i———_1—; „ ___— $0.68
California

. 1 Dates storage charges start, all-dates inclusive.
(c) Deduction of storage charges— 

Eastern common carriers. In the case 
of oats stored in an approved warehouse 
operated by an Eastern common carrier, 
there shall be deducted in computing the 
loan or purchase price the amount of the 
approved tariff rate for storage (not in­
cluding elevation), which will accumu­
late from the date of deposit through the 
applicable maturity date unless written 
evidence is submitted with the ware­
house receipt that such charges have 
been prepaid. Where the producer pre­
sents evidence showing the elevation 
charges have been prepaid, the amount 

® storage charges to be deducted 
snail be reduced by the amount of the
ducer °n charges PrePaid by the pro-

§ 1421.2648 Maturity ojf loans.
^Unless demand is made earlier, loans 
on rats stored in the States of Alabama, 
Kwnsfs* -J^daware, Florida, Georgia, 
S Uxt ’ ^uisiana, Maryland, Missis- 
2 * J® y. North Carolina, Penn- 

South Carolina, Tennessee, Vir- 
Pebnia^^oo^^ Virglnia> mature on 
stored^nf^’fJ966, and lQans on oats 
30,19661 ^ 1 other States mature on April

§ 1421.2649 Support rates.

basic
loans rates for use in making
for^urchaS ^  ®ettling loans and 
storJd ioam cv,ai'1e^ sted below.;. Farm 
support rate f ha}Ll>e ma4e at the basic 
o a t T the ®°bnty in which the 
WeedConH^r^?Uced' adjusted by the 
WarehoSf where applicable.
loan settlement^fn!fanS’ iiarm storage 
inade on t h e w - d*pJfrchases shaU be 
rate for the of. the basic support 
wereprodUcy ^ ty. i  which W  oats 
and discounts ^ Justed by the premiums 
«  tlS  i S T  in paragraph 0»
established bv crr-any disc°unts 
grade and aXiiEF0;  apPlicablP to the 
wbich the loan ̂  °f commodity on 

balic cm S t? cSettlement I« made. 
40 oats gradinetwnSUoP2rt rate 'UPPbes 

* * molsture
R ate per 
bushel 

------------ $0.71

County bushel County bushel
A la m e d a ____ $0.74 P lu m a s______ $0.70
Alpine _____ ,72 R iversid e___ .74
A m a d o r__ _ .72 Sacram ento_ .72
B u t t e ______ .71 San Benito__ .73
Calaveras — .72 San Bernar-
C o lu s a __ ___ .72 - d i n o _____ .74
Contra Costa. . 74 San D iego._Ü¡ .74
Del Norte___ . 70 San Fran-
El Dorado—— .72 c is c o ______ .74
F r e s n o _____ .73 San Joaquin. .73
G le n n _______ .71 San Luis
H um boldt,___ ,72 Obispo — .73
Imperial —_ .74 San M ateo™ .74
I n y o --------- - .74 Santa
Kern _____ ___ . 74 Barbara .73
K in g s _______ .73 Santa Clara__ .74
L a k e ________ .72 Santa C ruz.. .73
L a s s e n ______ . 69 S h a s t a ______ .69
Los Angeles_ .75 S ie rr a ___ . . . . .70
Madera —__ ,73 Siskiyou . . . . .68
M a rin ____ __ ,7 4 S o la n o _____ ,74
Mariposa 1_— .73 S o n o m a ____ .73
Mendocino __ .72 Stanislaus ___ .73
Merced ;___ _ .73 Sutter ___ — .72
M odoc______ .68 T eh a m a____ .70
Mono ________ »73 T rin ity  ____ .72
M onterey____ .73 Tulare y_ .73
Napa _______ -.73 Tuolumne __ .72
N evad a______ .70 Ventura — ___ .74
Orange ______1 .74 Yolo — ____ .73
Placer _______ .71 Yuba ________ .71

Colorado
All counties—— $0.65

Connecticu t
All c o u n tie s .. . $0.71

Delaware
All co u n tie s $0,70

F lòrida
AH counties-— $0.75

G eorgia
All counties__ »,__ ______:________—  $0,71

I daho

.County .
All counties Alabama

No. 45------s

Adams _____ . .63 Gooding „ —. .64
Bannock . .63 I d a h o __ ;__ . .62
Bear Lake___ . .63 Jefferson .61
B e n e w a h__ . .63 Jerome _____ . .64
Bingham — .. .61 Kootenai .63
Blame _____ . .63 L a t a h _____ _ .64
Boise ______ ,65 Lemhi ______ . .61
B o n n er____ _. ; 61 L ew is__ ____ . .63
Bonneville . .61 L incoln_____ .64
Boundary —».. :. 61 M adison____. . 61
B u t t e _«.___ .61 M inidoka__ •.. ,64
Camas ______ . . 64 Nez Perce — . ;64
Canyon— .. .65 O n e id a____ . .63
Caribou ___».. .62 Owyhee _ . .65
C a ssia____ _ .64 Payette _ __. .65
C lark__ _ . .61 P o w e r______ .63
Clearwater . .63 Shoshone s___ . .61
Custer — __ _ .61 T e t o n __ — . .61
E lm o re___ ». .65 Twin Falls .64
Franklin - ___ .63 _ Valley - __—. ,63
F rem ont____ .61 Washington . 64

: Ill in o is

Adams _____ . $0.61 Christian .. $0. 61
Alexander — .64 C la r k _ .62
Bond —__ —, .62 C lay------------- .63
Boone - .. .61 Clinton _ _ . ,63
Brown ___ _ .61 C o les_____ ,61
Bureau _____ .61 Cook .63
Calhoun .62 Crawford . .63
Carroll . .61 Cumberland . .62
Cass .61 De Kalb __ __ .61
Champaign . .61 De W it t ____ .61

I ll in o is—Continued
R ate per Rate per

County bushel County bushel
D o u g la s ------- $0. 61 Marshall —___ $0. 61
Du Page____ .61 Mason _____— .61
E d g a r__ ____ .61 M a ssa c_____ .64
Edw ards_____ .64 M enard_____ .61
E ffingham __ . 62 M ercer______ .61
F a y ette_____ .62 M onroe__ ___ .64
Ford ____ ___ .61 Montgomery _ .62
F ranklin__ — .64 M organ_____ .61
Fulton _____ .61 M oultrie____ .61
G a lla t in ____ .65 Ogle -------— .61
Greene ___ _ .62 P eo r ia______ .61
G rundy______ .61 P erry___ »___ .64
H a m ilton___ .64 Piatt ________ .61
H ancock__ __ .61 P ik e ________ .61
Hardin ______ .65 P o p e __r—— .65
H enderson_» . 61 Pulaski ____ .64
Henry ——.__ .61 P u tn a m __ __ .61
Iroquois __ _ ,61 R a n d o lp h__ ,64
Jackson ____ .64 R ic h la n d ___ .63
Jasper _ ____ .63 Rock Island — .61
J e ffe r so n ___ .64 St. Clair______ .64
Jersey __ ___ . 62 Saline .65
Jo Daviess—_ .61 S an gam on__ .61
J o h n so n____ .64 Schuyler - __ .61
Kane ______ .61 Scott ________ .61
K ankakee_ .6 1 r S h e lb y ______ .61
Kendall _____ .61 Stark ____ ._ .61
K n o x ____ .__ .61 S teph en son_ .61
L a k e __ ._____ .62 Tazewell —__ .61
La Salle ,____, .61 Union .64
L aw rence___ .63 V e rm ilio n_» .61
L e e __________ .61 Wabash .64
L ivingston__ .61 Warren .61
L o g a n __ _____ .61 W ashington_ ,64
M cDonough_ .61 Wayne .64
M cH en ry__ _ .61 W h ite _______ .64
McLean ____ _ .61 W hiteside _ .61
M acon____ __ ;6 l W ill___ _____ i . 62
Macoupin »__ .62 W illiam son_ ,64
M adison_____ ,63 Winnebago .61
M arion____ » .63 W oodford__ ,61

Indiana

Adams _______ $0.62 L a k e ________ $0. 62
A lle n ______ £■ .62 La Porte- .63
Bartholomew- .63 L aw rence___ .64
Benton —J_- .61 Madison .62
Blackford —i : .62 Marion .62
Boone .62 Marshall .62
Brown ___ — .64 Martin _ .64
Carroll - » .62 Miami _ .62
Cass _ i -  - ,62 Monroe —— .64
Clark________ .64 Montgomery. » .62
Clay ------------ .62 M organ_____ .62
Clinton —___ .62 Newton _»_»» .61
Crawford —1_ .64 N o b le ____ _ .62
D aviess______ .64 Ohio .65
Dearborn _»— .65 Orange — „ .64
Decatur ___— .63 O w e n __ ____ .62
De Kalb____ » .62 Parke .61
Delaware ___» .62 P erry_____ ,_ .64
D u b o is______ .64 Pike ... . 64
E lkhart___ __ .63 Porter _______ .62
Fayette ______ .62 P o s e y ______ . 64
Floyd —_____ .64 Pulaski .62
Fountain — .61 Putnam .62
Franklin —___ K« . 64 Randolph „ .62
Fulton _ .62 Ripley .65
Gibson ______ . 64 R ush— - — :__ .62
Grant .62 St. Joseph_— .63
G reen e______ , .64 Scott -  - .65
Hamilton — - ;  .62 Shelby — __ .62
Hancock __ .62 Spencer ’ ___ . 64
Harrison — f .64 Starke ——__ .62
Hendricks; »_ .62 Steuben _____ .63
H en ry ___ :_» Í ; 62 S u lliv a n ___ _ .63
Howard____ . 62 Switzerland — .65
Huntington — ; 62 Tippecanoe „ .62
J a c k so n_s__ ,64 T ip t o n _____ .62
Jasper____ ___ .61 Union —____ .62
Jay ------------- .62 Vanderburgh _ .64
Jefferson ___ .65 Vermillion ___ .61
Jennings — ,65 Vigo — — .62
Johnson ____ .62 Wabash ____ .62
K n o x_—__ .64 Warren ___— .61
KòScìusko . 62 W arrick__ __ .64
Lagrange —— .63 W ashington_ .64
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I ndiana— Continued
R ate per Rate per

County bushel County bushel
Wayne ________ 90.62 W h ite _______ 90.62
Weils _______ .62 W h it le y ____ .62

Iowa

A dair_______ 90.61 Jefferson 90.61
Adams _____ .61 Johnson .61
A llam akee__ .61 J o n e s __ _____ .61
Appanoose__ • 61 Keokuk _____ .61
Audubon ___ .60 K o ssu th__ .60
Benton .61 Lee .... .... .61
Black Hawk_ .61 L in n ___________ .61
Boone .60 Louisa .61
B rem er_____ .61 Lucas _________ .61
Buchanan ____ .61 L y o n __________ .58
Buena Vista__ .60 Madison .61
B u tle r _________ .60 M a h a sk a ____ •. 61
Calhoun .60 M arion___ _ .61
C a rro ll__ ______ ~ .60 Marshall '_ ^60
Cass .61 M ills ___________ .61
C e d a r ___ _____ .61 Mitchell i60
Cerro Gordo__ .60 Monona .59
Cherokee _ _ _ _ .59 Monroe .61
Chickasaw .61 Montgomery _ .61
Clarke_______ ,61 Muscatine .61
Clay ---------------- .60 O’B rien_____ .59
C la y to n __ , 61 O sceola____ 1 58
C l in t o n ___ _ .61 P a g e ___ _____ ,61
C raw ford_ .59 Palo Alto____ .60
D a lla s______ .60 Plymouth SSu-3 v59
Davis ______ , 62 P ocah on tas_ .60
Decatur _^___ .61 P o lk___ _____ _ .60
D elaw are_____ ,61 Pottawattamie .61
Des Moines___ .61 Poweshiek ____ .60
D ic k in so n ____ .59 Ringgold _____ .61
Dubuque _____ .61 Sac __________ _ .60
E m m e t________ .59 S c o t t ___ _______ .61
Fayette ________ ‘ *61 Shelby ________ . 60
Floyd _________: .60 Sioux _ _ _ _ _ _ _ .68
F r a n k lin _____ . 60 Story ___________ .60
F r e m o n t _____ .61 Tama _________ .60
Greene ________ %  60 Taylor ________ .61
Grundy ____ . 60 U n io n ______ .61
G u th r ie ____ .60 Van Buren__ , .  61
Hamilton _ _ _ _ .60 W a p e llo__ .61
Hancock ___ .60 W arren_____ .61
H a rd in ___ __ V .  60 Washington _ . .61
Harrison___ __ ..60 W a y n e _____ _ .61
Henry .61 Webster . 60
Howard _ _ _ _ _ _ * 61 Winnebago 11 .60
Humboldt _ _ _ .60 Winneshiek __ • 61
Ida _ _ _ _ _ _ _ _ _ .59 Woodbury _ _ _ , , 59
IoW a ___ :______ ; .61 W orth _________ ,6 0
J a c k so n ___ __ ‘ „  61 W r ig h t______ . .  60
Jasper ______ __ 160

K ansas

Apen ... _ $ 0 . 64 Gove _ $0. 65
Anderson ____ .64 G rah am ______ .64
A tchison ______ .64 Grant ,66
B a r b e r__ ____ .67 G r a y _________ _ .66
B a r to n ________ .65 Greeley ______ .65
B ourbon____ .  65 G reenw ood_ .65
Brown _______ .63 H am ilton___ .  68
B u tle r _______ „> 66 H a rp er______ .67
Chase _______ .65 H a rv ey ______ . 65
Chautauqua _ .66 H ask e ll____  _ *66
Cherokee _ _ _ _ , .66 H odgem an____ .65
C heyenne_____ -.64 J a c k so n ______ .64
Clark___________ .67 J e ffer so n ___ _ 64
Clay -------------- ,63 J e w e ll_________ . 62
C lo u d _________ .. .63 J o h n so n ______ _ .65
C o ffey _________ .64: K ea rn y ________ .66
Comanche .-.v:-. 67 K in g m a n _____ .66
C o w ley _______ .66 K io w a _________ .66
C raw ford_____ .65 Labette ______ .66
D e c a tu r ______ .63 L a n e _________ _ .65
D ic k in so n ____ .64 Leavenworth _ .65
D o n ip h a n __ ,64 Lincoln ____ .63
D o u g la s____ .64 L i n n ____:__ .64
Edwards _____ .65 L o g a n _________ .65
E lk _____________ .65 L y o n __________ . .64
E llis ___________ .64 M cPherson____ .65
E llsw orth _____ .6 4 M a rio n ________ .65
F in n e y ________ .66 Marshall _ _ _ _ .63
Ford ___________ .66 Meade _________ .67
F r a n k lin _____ .64 Miami .64
Geary______ _ ,64 Mitchell _ _ _ _ _ .63

K ansas—-Continued
R ate per R ate per

County bushel' County bushel
Montgomery _ 30.66 S a lin e___ __ 90.64
M orris ........ . ,64 . 65
M orton__ _ — . 67 Sedgw ick__ i i 66
N em a h a____ .63 S ew a rd___ — . 67
Neosho ____:__ .65 S h a w n e e_.__ . 64
N ess_________ .65 S h e r id a n_— .64
N o r to n __ _ .63 S h er m a n_ . 64
Osage ____ .64 S m it h ____ __ .62
Osborne __ . 63 Stafford — .65
O tta w a___ . 63 S ta n to n __ __ . 66
P aw nee___ __ .65 Stevens ___ — . 67
P h illip s___ .62 Sumner _ __ . 67
Pottawatom ie. . 63 Thomas _____ . 64
Pratt _ __ .66 Trego ____ — .64
R a w lin s__ — .64 Wabaunsee __  .64
R e n o _____ .65 Wallace . 65
R epublic__ .62 Washington .62
Rice _______ __ .65 Wichita ___ .65
R ile y _____ — .63 W ils o n ___ __ . 65
Rooks ____ .63 W o o d so n___ .64
R u s h _____ _ .65 Wyandotte _ .65
Russell ____ .64

K en tu ck y
All counties. 90.71

Louisiana
All counties. __ 90.70

Maine
All counties. .__ 00.71

Maryland
All counties. 90.70

Massachusetts
All counties. 90.71

M ichigan

Alcona _____ _ 00.62 K ew eenaw__ 90.63
Alger _ _____ . ,64 Lake * 64
Allegan ____ .64 Lapeer__ ____ .62
A lp e n a ____ _ ,62 Leelanau ____ . 63
Antrim ______ 63 Lenawee __ .63
A r en a c___ _ ,6 2 Livingston___ .6 3
B a r a g a_____ .63 L u c e ___ .64
Barry .64 Mackinac ____ « 64
Bay — ______ .62 M acom b____ *63
Benzie ______ ,63 M a n istee__ .6 4
Berrien ______ *63 M arq uette__ .63

. 63 .64
C alhoun_____ .63 M eco sta ____ 63
C a s s _______ . . 63 ” Menominee __ .63
Charlevoix_ ■i 63 M id lan d___ «.• ,62
Cheybogan__ .63 M issauk ee__ .63
Chippewa___ .64 M onroe_____ .63
Clare ________ . 63 M o n tca lm __ .63
C lin ton ______ . , 63 Montmorency. -.62
C raw ford_ -.62 M u sk eg o n __ _ .64
D e lta ________ .63 Newaygo ____ .64
D ic k in so n __ .63 Oakland .63
E a t o n _______ .63 O cëan a______ .64
Emmet _ ___ ,63 Ogemaw _ ___ ,62
G en esee____ .62 O n to n a g o n_ . 63
G lad w in____ .62 O sceola_____ .63
G o g eb ic____ .63 Oscoda ______ . 62
Grand O ts e g o __ ___ r63

T raverse___ .63 O tta w a ______ .64
Gratiot _____ ,63 Presque Isle__; .62
Hillsdale ___ .63 Roscom m on_ .62
H o u g h to n __ . 63 Sag in aw____ .62
Huron ________ .62 Saint Clair._ .63
I n g h a m ____ .63 Saint Joseph- ,63
I o n ia ________ .63 Sanilac .62
I o s c o ____ ___, .62 Sch oo lcra ft_ .64
Ir o n _________ .63 Shiawassee __ .62
Isabella _____ .63 Tuscola •« .62
Jackson _____ .63 Van Buren__ .64
K alam azoo__ ., . 64 Washtenaw .63
Kalkaska _— , 63 Wayne .63
K e n t ___ ____ . 64 Wexford .64

M innesota

A itk in _______ 90.57 Blue Earth__ 90.58
Anoka _______ . 59 B row n_______ .57
Becker .53 Carlton .58
B eltram i____ . 52 Carver i_ .59
Benton _____ .57 C ass_______ .55
Big S to n e .__ *54 Chippewa____ .55

M inn eso ta—Continued
Rate per

County bushel 
Chisago _____ $0.59 
Clay — _ _ _ _ _ _ .5 2
Clearwater   \ \  52
C o o k____ __  . 59
Cottonwood_ . 56
Crow Wing___ , 56
Dakota ____' . 59
D o d g e___ ___ .58
D O uglas_____ *55
Faribault ___ ,58
Fillmore __^1;’ .59
F reeb o rn___ .58
Goodhue ____. 58
G r a n t_____ . 54
H ennepin__ _ . 59
H ou ston _____ .59
H u b b a r d_:__ . 54
Isanti— :___   .58
I ta s c a ______ .55
J a c k so n____• .57
K anabec    "j . 58
H andiyohi'i_ .57
K ittso n__ _ .50
Koochiching ' . 54 
Lac Qui Parle_ . 55
L a k e _____ —  . 59
Lake of the

W oods_;__  .52
Le Sueur__ _ . 58
L incoln_'___■_ 155
L y o n__________ ,55
M cLeod__ ___■■ . 58
M ah n om en_— 52
Marshall __  .‘50
Martin *__ ___ .57
M eeker__ ___- .67
Mille Lacs_i_  . 57
Morrison ;__   56
Mower _______  .58

Rate per
County bushel

M urray_____ $0.55
Nicollet ___ _ .58
Npbles__ _ .58
Norman _____ . 51
Olmsted _____ .58
Otter Tail___  .54
Pennington __ . 51
Pine _______  .58
Pipestone ____ . 55
P o lk __.___ ,  . 51
Pope _______ . 55
Ramsey __;__ .59
Red Lake.__ _ . 51
Redwood ____ .56
R env ille__ . 57
R ice________ .58
Rock _____ . . .  .56
Roseau _.___ _ . 51
St. Louis____ ,58
S c o tt___ ___ _ .59
Sherburne ___ . 58
S ib ley ______  .58
Stearns_____  .57
S te e le__ ___ ' .58
Stevens ______ ,54
Swift ____ __  . 55
T pdd___ __— .56
Traverse _____ . 53
Wabasha ____ . 58
Wadena _____ . 55
Waseca ______ . 59
Washington _ . 59
Watonwan— .57 
Wilkin ___—  -53
Winona ------  • 59
W right_____ -58
Yellow Medi­

cine ______ • 55
M ississippi

AH counties:--------------------------------— ,
M is s o u r i

A d a ir __ ____$0.63
Andrew_._  .63
A tc h iso n ___ _ .62
Audrain ___ ._ .62
Barry ________ .66
Barton _______.65
Bates ______1 ‘ .64
B enton. ___  . .  64
B o llin g er___  ‘ . 65
Boone _______ *64
Buchanan __ .65
Butler _____ ,_ .65
C aldw ell___ — .65
C allaw ay___ _ . 64
C am d en____ , .65
Cape Girard­

eau ___  .64
Carroll ______ ;. 64
Carter—____ _____  .65
C ass______ . 64
Cedar ______- .64
Chariton __— • 64
C hristian___  .66
Clark .61
C l a y ___ ,65
Clinton ____  . 65
C ole___ _____ .65
Cooper ______ .65
Crawford__ -  *65
Dade ________ — 4
Dallas _;_____  * 65
D aviess--------- .64
De K a lb _____ .64
Dent -------  — .65
D o u g la s____  • 66
D u n k lin -------  ;65
F r a n k lin ___  *65
G asconade—_ ,65
Gentry —— _ .63
G reen e--------- *65
G rundy_____  .63
H a rr iso n ------ • 63-
Henry _______ .64

Hickory ------ $0,64
Holt— -------
Howard ——  *®*
Howell --------
Iron ----------
Jackson -— . .».W,
Jasper— -----
Jefferson----- •
Johnson — — *
K nox— —  -g

LaFayette —  •”
Lawrence _—
Lewis _•-------
Lincoln --------  •??
Linn — —
Livingston —  ‘‘S '
McDonald —
Macon -------- * g5
Madison ——  -jjji
Maries -------- - .j
M ario n ------ - V-j
M ercer------- ■ ‘65
Miller — -------  'g4
Mississippi — 'gg 
M oniteau-—  
Monroe——— '64 
Montgomery - • g5
Morgan — -  -65
New Madrid - 'fig 
Newton — — '6i
Nodaway — - '6g
Oregon — —  ’65
Osage " 66
O z a rk ---------  'e5
Pemiscott —* •
perry ----------  |g5
Pettis — gg
Phelps _--------  ,gl
Pike -------—  gg
P la tte ----------  *64
p o l k ---------- . ‘gg
P u la sk i------
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Missouri—Continued Nebraska—Continued Oh io —Continued

Rate per 
County bushel

Putnam___
Ralls —
Randolph_-
Ray
Reynolds___ ,
Ripley______i
St. Charles__
St. Clair____
Ste. Gene­

vieve _____
St. Francois -
St. Louis____
Saline____ __
Schuyler___
Scotland__ _

Beaverhead __ 
Big Horn ____,
Blaine______
Broadwater __
Carbon__ __
Carter___ _
Cascade___ _
Chouteau__
Custer _____
Daniels ____
Dawson____
Deer Lodge __
Fallon . . . __
Fergus _____
Flathead___ ,
Gallatin___
Garfield____
Glacier___
Golden Valley 
Granite __
Hill............
Jefferson ___
Judith Basin.
Lake _______
Lewis and

Clark___
Liberty ____
Lincoln ___
McCone ___

Blaine____ ~~
Boone___ " I
Box Butte” "
Boyd........
Brown___
Buffalo -I” ”
Burt___
Butler___ _
Cass__
Cedar___
Chase____
Cherry 
Cheyenne C l a y -
Colfax_
Cuming 
Custer _ _ 
Dakota 
Dawes 
Dawson

Rate per 
County bushel

Dixon
Dodge
Douglas
Dundy

PumasCage

Gosper .
Grant
Greeley

.61 Shannon ___ • 05

.63 S h e lb y _____ ,62

.65 Stoddard ____ .65

.65 Stone _______ .66

.66 Sullivan .63

.63 T a n e y___ ___ .66

.64 T e x a s__ ____ .65
Verhon ______ .64

.64 Warren ____ .64

.65 Washington _ .65

.64 W a y n e ___ _ .65

.64 Webster _____ .65

.63x Worth ______ .62
162 Wright __;___ .65
Montana

$0. 60 M adison____ $0. 58
.55 Meagher ____ .55
.51 Mineral _____ .60
.56 Missoula ___ .59
.55 M usselshell_ .53
.53 Park _ _____ .56
.55 P etro leu m __ , .52
.53 Phillips ____ .50
.52 Pondera ____ .54
.49 Powder River. .53
.49 Powell _____ .58
.58 P r a ir ie _____ .51
.50 Ravalli _;____ .59
.53 R ic h la n d ___ .49
.58 R oosevelt___ .48
.56 Rosebud .53
.51 Sanders __ - .60
.55 S h er id a n ___ .48
54 Silver B o w _ . 58

.59 S t il lw a te r__ .55

.52 Sweet Grass . .55

.57 T e to n ______ .54

.54 Toole ____ - .54

.59, Treasure ___ .54
Valley _______ .50

.57 /Wheatland .54

.53 Wilbaux ___ .50

.60 Yellowstone . .55

.50
Nebraska

$0.60 Hall . $0.59
.57 H am ilton___ . .59
.58 H a r la n____ . 61
.58 Hayes ______ .61
.57 Hitchcock .62
.58 H o lt________ .57"
.58 Hooker ____I .57
.56 Howard ...... - .58
.57 Jefferson ___. .61
.59 Johnson . .62
.59 Kearney ... - .60
.60 Keith .59
.61 Keya Paha___ .56
.58 Kimball _ _ .  .59

• .61 Knox _ ____- .57
• .57 Lancaster___- .61
- .59 Lincoln .59

.60 Logan ■ .58
- .59 Loup - .57
■ .59 M cPherson__ .58
- .58 Madison - .58
- .59 Merrick .58
- .58 Morrill . 58
- .59 Nance .58
- .59 Nemaha - .62
- .59 Nuckolls .61
- .60 Otoe .61
- .61 Pawnee .62
- .62 Perkins - .60
- .60 P helps___ _ .60
- .61 Pierce - .57
- .60 Platte _ . 58- .61 Polk ___

Red Willow_ .61
Richardson .62
Rock - . 57
Saline _ - .61
S a r p y _____ - .61
Saunders - .61

Rate per Rate per
County bushel County ' bushel 

Scotte B lu ff .. $0.58 T hurston— $0.59
S ew ard _____ .60 Valley _______ .58
Sheridan ____. . .58 Washington — .60
Sherman ___. .58 W ayne______ .58
S io u x----------- .58 W eb ster_____ »61
S ta n to n ____ .58 W h ee ler------- .57
Thayer .61 Y o r k _______ ; .59
Thomas ____ .57

Nevada
All counties _ $0.75

New Hampshire
$0.71

New Jersey
AH counties_

New :Mexico
$0.71

$0.72
New York

All counties_
North Carolina

$0.70

$0.71
North Dakota

Adams _____ . $0.49 M cK enzie___ $0.47
Barnes _____ . .51 M cL ea n__ _ i47
B en so n ____ .49 M ercer______ .47
Billings ____ .48 Mountrail ___ .46
Bottineau —. .47 Morton — — .48
B ow m an____ .49 Nelson _____ .50
B u r k e ______ .46 O liv er_______ .48
Burleigh ___ .49 P e m b in a __ _ .49
Cass _______ . .51 Pierce __  _ .48
C avalier------ .49 Ramsey ------- .49
D ickey__ __ .51 Ransom ------ .51
Divide _____ ,46 R en v ille_____ .47
Dunn ______ - .47 Richland ____ .51
E d d y _______ .  .50 R o le tte_____ .47
Em m ons____ .49 Sargent ____ .51
Poster ______ .50 S h er id a n ___ .48
Golden Val- S i o u x ----;----- .49

ley _ ----- _ .48 Slope _______ .48
Grand Porks- .50 S t a r k __ — .48
Grant _____ .48 Steele _____ .50
Griggs ------- .50 Stutsm an _— .51
H e tt in g e r__ .48 Towner ____ .48
K id d e r ____ .50 Traill .............. .50
La Moure__ _ .51 W a lsh ______ .49
Logan ------- .50 Ward _______ .47
McHenry ___- .47 Wells _______ .49
McIntosh ■__ .50 Williams ___ .46

O h io

Adams ____ __ $0.68 H arrison____ $0.69
Allen _____ __ .64 H en ry _______ ,64
A sh la n d ---- .65 H igh lan d ____ .67
Ashtabula - .69 H ock in g____ . 67
A th e n s___ .69 Holmes ------- .67
Auglaize ____ .64 Huron ______ .65
B e lm o n t___ .70 J a c k so n _____ ,68
Brown ___ .67 Jefferson ____ .70
Butler ___ ._ .64 Knox ______ .65
C arro ll___ .69 L a k e ________ .68
Champaign .65 Lawrence___ .68
Clark ___ .65 Licking ____ .65
C lerm ont_ .66 L o g a n _______ .65
C l in t o n __ .66 Lorain ______ .66
Columbiana _ .69 L u c a s_______ .64
Coshocton . 67 M adison____ . 65
Crawford_ .65 M ah o n in g__ _ .69
Cuyahoga ___ Men Marion ______ .65
Darke ___ .63 Medina ____ .67
Defiance ____ .63 Meigs _:_____ .69
D elaw are_ .65 M ercer______ .63
Erie ____— __ .65 Miami _____ i-1 . 64
Fairfield ___ . .65 Monroe _ _ .70
P a y e t t e __ .65 Montgomery _ .64
Franklin ____ .65 Morgan ____ <69
P u l t o n ___ . 64 Morrow ^ __ .65
Gallia _ — .69 Muskingum _ _ .68
Geauga _ ___ .68 N o b le ______ .69
Greene — __ .65 O ttaw a______ .65
Guernsey ___ .69 P a u ld in g ___ .63
Hamilton _— ,6 5 Perry _____ - .67
Hancock _ .64 P ickaw ay____ .65
H a rd in___ .64 Pike ________ .68

Rate per Rate per
County bushel County bushel

P ortage___ $0. 68 T rum bull__ _ $0.69
Preble ____ .63 Tuscarawas_ .68
P u tn a m ___ .64 U n io n ___ _— .65
Richland __. .65 Van Wert___ .63
Ross ______ .66 V in to n _____ .68
Sandusky _. .65 Warren _____ .65
Scioto ____ .68 Washington _ .70
Seneca ____ .65 Wayne ------- .67
Shelby ____ .64 Williams — .64
Stark _____ .68 W o o d _______ .64
Summit ___. . 67 W y a n d o t------

Oklahom a

.65

All counties-
Oregon

$0.68

B a k e r __ __ $0.65 Lake _______ $0.67
Benton ___ .70 L a n e _______ .69
Clackamas . .70 Lincoln ____ .70
Clatsop ___ .70 L in n ________ .69
Columbia ___ .70 Malheur ___ .65
Coos ______ .69 M arion___ _ .70
C ro o k____ .68 Morrow ____ .67
Curry _____ .69 Multnomah _ .70
Deschutes _ .68 Polk ________ .70
D o u g la s__ .69 S h er m a n ___ .68
G il l ia m __ _ . .68 T illa m o o k__ .70
Grant ____ .67 U m a t i l la ___ . 66
H arn ey___ .66 Union ______ .66
Hood River. .70 W allow a____ .65
J a c k so n __ __ .69 Wasco ______ .68
J e ffer so n_ .68 W ashington _ .70
Josephine ____ .69 W heeler___ ,_ .68
K la m a th___ »67 Y a m h ill_____

P ennsylvania

.70

Air counties.
R hode I sland

$0.70

AH counties.
So u th Carolina

$0. 71

All counties. $0.71
So u th  Dakota

Armstrong ___ $0.52 H y p e ------------ $0. 52
Aurora ______i .53 J a c k so n ____ .52
Beadle _;__ __ . 53 Jerauld - ___ .53
Bennett _____ .53 Jones _______ .52
Bon Homme_ . 55 K in g sb u r y_ .53
B ro ok in gs__ .54 L a k e ____ ___ .53
Brown _____ .51 L awrence____ .51
Brule ______ . 53 L in c o ln _____ .56
B u ffa lo____ _ .53 L y m a n _____ ; .52
Butte _______ .51 M cC ook____ .54
Campbell —_ .50 M cP herson_ .50
Charles Mix_ .54 M a rsh a ll_;_ .51
C la r k ______ .52 M eade_______ .51
Clay ------------ .57 M elle tte____ .53
C od in gton__ .53 M in er _______ .53
C o rso n ______ .50 Minnehaha _ .55
Custer ______ .54 M oody_______ .54
D a v iso n ____ .53 P en n in g to n_ .52
D a y ----- ------- .52 Perkins ______ .50
Deuel ____ ____ .54 P o tte r _______ .51
Dewey ______ . 51 Roberts ____ .52
D o u g la s____ .54 S a n b o rn _____ .53
E dm unds___ .51 S h a n n o n __ _ .54
Pall River___ .54 S p in k _____ :_ .52
P a u lk ____ _ .51 Stanley ______ . 52
G r a n t______ .54 S u l ly ________ .52
G reg o ry__ _ .53 T o d d ________ .53
Haakon ____ .52 Tripp _______ .53
H am lin____ _ .53 T u r n e r__ <__ .56
H and________ .52 Union _ .____ .57
H anson_____ .53 W alworth__ .51
H ard in g__ .50 Washabaugh _ .53
Hughes ____ ; . 52 Y ankton------- .56
Hutchinson _ . 55 Z ie b a c h ____

Tennessee
.51

All counties. _.
Texas

$0.71

All counties--
Utah

$0. 70

All counties— $0.72
Verm ont

All counties-------- -,— ——• $0.71
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County  
All counties.

Virginia

Washington

Hate per 
bushel 

$0.70

R ate per R ate per
County bushel County bushel

Adams ____ $0.65 L ew is________ $0.70
A sotin__ ____  .65 Lincoln ____ .65
Benton ____  .67 M ason___ _ .70
Chelan ____  .68 Okanogan __ .68
Clallam . 7(1 Pacific ..... .70
C lark___ ____  .7 0 Pend Oreille _ .63
Columbia ____ .65 Pierce _______ .70
Cowlitz ____ .70 San Juan r___ .70
Douglas .____  . 67 S k a g it_______ .70
Ferry _ ____  .66 Skamania .70
Franklin ___  .65 S n o h o m ish_ .70
Garfield -____  .65 Spokane ____ .64
G r a n t__ ____  .66 Stevens ______ .64
Grays Harbor.. .70 Thurston 4__ .70
Is la n d ___ .70 Wahkiakum . .70
Jefferson —— .70 Walla WaUa _ .65
K in g ----- .™ _ .70 W hatcom __ 4 .70
K itsa p__ ____ . 70 W hitman - _ ™ .64
K ittitas _____  .68 Y akim a___ __ .68
K lic k ita t____ .6 8

W est  Virginia
All counties: .™ ™ 4 _ _ —   —— $0.71

W isc o n sin

A d a m s______ $0.61 M arathon___ $0.61
A sh la n d___ _ .61 M a r in e tte__ .62
B a rro n ______ .59 M arq uette__ 61
B a y fie ld _____ .60 M enom inee_ .61
Brown ______ .60 M ilw a u k ee_ .63
B u ffa lo ______ .59 Monroe _____ .61
B u r n e t t___ _ .59 O co n to ______ .61
C alum et_____ .60 O n e id a__ ___ .62
Chippewa .60 O u ta g a m ie_ .60
C la r k ______ - . 60 Ozaukee s___ .6 2
C o lu m b ia__ .61 P e p in ______ .59
C rawford____ .62 P ie rc e _______ .59
D a n e ________ .62 P o lk ________ .59
D o d g e _______ .61 Portage _____ .61
D o o r ________ .60 Price _______ .61
D o u g la s____ .59 Racine ______ .63
D ü n n ___ _ .60 Richland *62
Eau Claire._ ; 60 R o c k_______ .62
Florence ___ .62 Rusk ____ .60
Fon du L a o ... .60 St. Croix_____ .59
PorpRt. .62 Sauk .... ^ .62
C h a n t___ ___ .62 Saw yer_____4 .60
G re en _______ .62 Shawano ____ .61
Green Lake_ .61 Sheboygan __ ¿61
Iowa __ _____ .63 Taylor ______ '  .61
Iron ___ _4UJ .62 Trempealeau .60
J a c k so n _____ .61 V ern on__ _ £ .61
J e ffer so n_— .62 V i la s ___ ____ .62
Juneau . . .__ -6 1 W a lw o r th__ .62

. 63 W ashburn__ .69
Kewaunee . . . .60 W ashington . .62
La Crosse _ ™ .60 Waukesha .63
Lafayette ___ .63 Waupaca ’ .61
Langlade ____ .61 Waushara ___ .61
Lincoln .61 W in n eb ago_ .60
M a n ito w o c_ .60 Wood __ ____ .61

Wyoming
All counties__ $0.62

<b) Premiums and discounts.
Cents per 

bushel 
1

Prem ium s:*
Grade No. 2 or betters__ _
Test weight:

Heavy™ .-.._____ _„™__ 1
Extra h e a v y - . . - .™ - .—. . . . .  2

Discounts:
Grade No. 4 oh the factor of test 

weight only but otherwise No. 8
or b e tter .- .—___ _____* 3

Grade No. 4 because of being  
“badly stained or materially . ; -
weathered”_____j____ - __. . . . . .  7

No. 4 on the factor of test w e ig h t. 
and because of being “badly 
stained” or '“materially Weath­
ered”- ——. . . . . . — - — ------ —-  f i 10

* Premiums shall not be applicable to  
“badly stained or materially weathered oats”.

Cents per
Discounts—Continued bushel

Garlicky1. . - - - - ._-__ ______- ___ 8
Weed control discount (where re­

quired by § 1421.74) 1._ ___ . . . . .  10
1 These discounts shall be in  addition to  

other applicable discounts.
Effective date. Upon publication in 

the F ederal R egister .

Signed at Washington, D.C., on March 
2, 1965. /

H . D. G od fr ey , 
Executive Vice President* - 

Commodity Credit Corporation.
[F.R. Doc. 65-2332; Filed, Mar. 8, 1965; 

8:45 a.m.]

Title 8— ALIENS AND 
NATIONALITY

Chapter I— Immigration and Natural­
ization Service, Department of Jus­
tice

PART 205— PETIT IO N  FOR IMMI­
GRANT STATUS AS RELATIVE OF 
UNITED STATES CITIZEN, LAWFUL 
RESID EN T A LIEN , OR ELIGIBLE 
ORPHAN

PART 212— D O C U M EN TA R Y RE­
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE

Miscellaneous Amendments
The following amendments to Chapter 

I of Title 8 of the Code of Federal Regu­
lations are hereby prescribed:
§ 205.3 [Amended]

1. The second sentence of paragraph 
<a) General of § 205.3 Evidence of United 
States citizenship is deleted.

2. Part 205 is amended by adding 
§ 205.9 to read as follows :
§ 205.9 Evidence o f s ta tu s  o f bene- 
. ficiary of visa petition who is in the 

United States.
A petition filed by a United States 

citizen or a lawful permanent resident 
alien in behalf of a beneficiary who was 
admitted to the United States as a non­
immigrant or acquired such status after 
admission and is in the United States 
shall be accompanied by the beneficiary’s 
passport and by his Form 1-94 if one was 
issued tcfhimu
§212.2  [Amended]

3. The second sentence of § 212.2 Con­
sent to reapply for admission after de­
portation, removal, or departure at Gov­
ernment expense is amended to read as 
follows: “If the applicant is abroad, the 
application shall be filed with the district 
director having jurisdiction over the 
place where the deportation or removal 
proceedings were held; however, an alien 
who is abroad and is filing Form 1-212 
1n conjunction with a request for a 
waiver under section 212 (g) or (h) of 
the Act, or an alien who is in the United 
States and will file application for a 
waiver under section 212 (g) or (h) with 
an American consul, should file Form

1-212 and the application for the waiver 
simultaneously w i t h  the American 
consul.”
(Sec. 103,; 66 Stat. 173; 8 XTJS.O. 1103)

This order shall become effective on 
the date of its publication in the Federal 
R egister. Compliance with the provi­
sions of section 4 of the Administrative 
Procedure Act <60 Stat. 238; 5 U.S.C. 
1003) as to notice of proposed rule mak­
ing and delayed effective date is unneces­
sary in this instance because the rules 
prescribed by the order relate to agency 
procedure.

Dated: March 4, 1965.
R aymond F. F arrell,

N Commissioner of 
Immigration and Naturalization.

[P A  Doc. 65-2413; Filed, Mar. 8, 1965; 
8:48 am .]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency
[Docket No. 2033; Arndts. 25-1; 91-13; 121-2]

PART 25— AIRWORTHINESS STAND­
ARDS: TRANSPORT CATEGORY 
AIRPLANES
PART 9 T— GENERAL OPERATING 

AND FLIGHT RULES
PART 121—  CERTIFICATION AND OP­

ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
C O M M ER C IA L OPERATORS OF 
LARGE AIRCRAFT

Regulations, Procedures, and Equip­
ment for Passenger Emergency 
Evacuation; Flight Attendants; an 
Assignment of Emergency Evacua­
tion Functions for Crewmembers 
The purpose of these amendments is 

to provide for improved em ergency evac 
uation procedures and equipment 
passenger-carrying a ircra ft . Tnese 
tions were proposed in N o tice  63 
F.R. 1150?) issued October 23,1963, 
they were thé subject of a  Pul^ic. No.  
ing held June 25, 1964, pursuant to ̂  
tice published April 28, MJĴ  ( 26,
5640),  after postponement from  May
19Tlie proposals concerned wnen^ents 
to the following Civil Air Begota»®; 
P art 4b—Airplane AirworthiMSS. Tran&̂ 
port Categories; Part op-
terstate Air Carrier CertiflcaU^cation 
erations Rules; Part .jflcated
and Operations Rules for C .
Route Air Carriers Engaf ^ taL n and seas and Foreign Air Transportation ̂  
Air Transportation within Ha a 
Alaska; and Revised Part 42- au ^  
Certification and °P er.a®3nr  J^erciaJ 
Supplemental Air Carners, _̂ ^¿cer- 
Operators Using Large Aircr 'gagging 
tificated Route Air Ca r r . gpecial 
in Charter Flights or Other w-
Services. ' . at +he Pub*

The proposals as discussed de-
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tails from those published in Notice 63- 
42, after study of the comments received 
in response to that Notice, and further 
analysis of the problems involved. They 
also were changed in Some minor details 
after study of the presentations made 
at the Public Hearing.

The amendments do the following :
(1) Require air carriers and commer­

cial operators using large aircraft to 
physically demonstrate the adequacy of 
procedures established for passenger 
emergency evacuation on each type and 
model of airplane used in passenger­
carrying operations that has a seating 
capacity of over 44 passengers. ., ,

(2) Require one portable battery-pow­
ered megaphone as emergency equipment 
on each passenger-carrying airplane 
with a seating capacity of more than 60 
passengers (two megaphones if the seat­
ing capacity is more than 99 passengers).

(3) Make uniform the provisions for 
briefing of passengers, for flight attend­
ants, and for assignment of emergency 
evacuation functions- for categories of 
crewmembers, with respect to rules for­
merly in Parts 40 and 41, and Revised 
Part 42.

(4) Introduce required oral briefing o 
Passengers on the location and operatioi 
of emergency exits, on passenger-carry 
mg airplanes.

(5) Require flight attendants, on pas 
senger-carrying airplanes with seatin 
capacity of more than nine, varied ii 
^mber up to at least four for airplane 
Wtth seating capacity of more than 14{
J 6) Revise provisions on assignmen 

or emergency evacuation functions fo 
crewmembers.

Prescribe revised and new stand 
ani fo£ emersency exit locating sign 

"̂opeI^ng instructions, exterio 
»1,,,/™®°! these exits, emergency cabli 
i«timna!?on in a crash landing or upoi 
pif̂ HHUPilon of the airplane's norma 
i™ 1 Power, strength requirement 
fine« designed to keep certain door 
thP takeoffs and landings, an
he fitting of ropes at Type m  and Typ

from to n d p ia S 1̂  emergency egres
thf Agency recodiflcatio] 

4b w \ the reievant portions of Par 
[Newi ^ J 1 incorporated into Part 2 
tionl anri^ 6 Fe^ ra l  Aviation Regula 
42 a g & y f t  40 and 41 » and Revise* 
consolida^1] Alr Peculations have beei 
P ed eS f^ . ^ t0 Part 121 [New] of th 
foren!«Aviatlon Regulations. There 
362 n?w a“ ®ndments proposed for § 4b. 
and 25^1? mad!  §§25.809, 25.811 
cencyexi?’ ” *pe(?t,v®ly coverinC emer 
accei tÌu angement' marking, an* 
Posed for,8kseX k  the amendments pro 
S  a J §i ? 4 0n 4° 173’ 40-178' 40.261 
similar amendm7V f Part 40' and th 4 l a n d S So ^ nts ProPosed for Part 
ing a nm  Sdi S ’nnow are made by add 
coveSx5Tm§rt121;291. and Appendix 1 
for emergenpir0nS r̂ation °* and criteri 
am enX e£oy eva™ation procedures; b 
of § 1 & 9  (g) ’ anduntil July * J5J}* th®ra effective orU 
§ l2l-3l0 wverinft’h«nd adding a nei 
“rent iten^ f S  d ? ergency equip ing out §s date; and by strik
Amending8I S ?93 m m  an“*5 85 121.391, 121.397, 121.57]

and 121.573, covering flight attendants, 
emergency and emergency evacuation 
duties, and briefing of passengers before 
takeoff. In addition, the term “certifi­
cate holder” will be applied to operators 
under Part 121 [New], in conformity 
with the recodification style.

In general, the comments received, 
both before and at the Public Hearing, 
indicated agreement with the intent of 
the Agency to improve safety in case qf 
emergency evacuation. A number of 
comments were directed at individual, 
others at many, items covered by these 
amendments. These are discussed in 
the order of the categories listed above.

(1) Comments were made that the 
proposed rule for demonstration of 
emergency evacuation was unnecessary 
and would not materially assist in crew­
member training and proficiency, or that 
if required at all it should be conducted 
by manufacturers. The Agency does not 
agree with these comments, It believes 
that demonstration for passenger-carry­
ing airplanes, conducted by the operator, 
is in keeping with the public interest and 
will result in the saving of lives that 
otherwise might be lost in the absence of 
showing of ability to evacuate airplanes 
and the correction of faults in designs 
and procedures revealed by the tests.

Review of CAB accident report data 
showed that a large number of passen­
gers involved in survivable accidents sur­
vived the crash impact but died as a re­
sult of asphyxiation because they were 
unable to evacuate the airplane.

During the period 1960-1963 there were 
four survivable air carrier accidents with 
106 fatalities and 137 survivors. The 
record indicates that additional people 
could have survived if the passengers had 
been properly briefed or directed in the 
emergency evacuation of the airplane.

Evacuation tests conducted before the 
Public Hearing disclosed deficiencies in 
equipment, procedures, and training. 
The Agency believes that the tests re­
quired by these amendments will con­
tinue to contribute improvements in 
these areas.

As proposed in the Notice of Public 
Hearing, in order to make the tests as 
realistic as possible but without en­
dangering the participants, these amend­
ments require demonstration in both 
simulated aborted takeoff and gear-up 
crash landing. In  addition, a separate 
demonstration for ditching is required 
for certificate holders conducting or pro­
posing to conduct extended overwater 
operations, but without a maximum time 
period. Alternate methods are provided 
for the ditching demonstration, as re­
quested by one air carrier, namely use 
of mockups or simulated floating devices.

Notice 63-42 and the Notice of Public 
Hearing proposed that a new demonstra­
tion be required upon any increase in 
passenger seating capacity. This has 
been changed to require the new demon­
stration only when the increase in ca­
pacity is five percent or greater, thus 
allowing some latitude.

Also, the Notices would require dem­
onstrations for airplanes of all sizes. 
These amendments require demonstra­
tions only for airplanes with seating ca­
pacity of more than 44 passengers. After

consideration of the relatively small size 
of the passenger cabin, close proximity 
of crewmembers, and past experience 
showing comparatively little difficulty in 
emergency evacuation, the Agency be­
lieves demonstrations need not be con­

ducted for these smaller airplanes.
In line with one air carrier’s comment, 

the criteria for conducting the demon­
strations are spelled out in detail and set 
forth in Appendix 0  to Part 121 [New]. 
Several minor changes suggested by com­
ments have been made, such as desig­
nating the certificate holder as the one 
to clutter aisles with blankets and other 
articles that normally would be in the 
passenger compartments; requiring a 
more representative passenger load; re­
quiring either the blacking out of win­
dows or the outside placing of mats, 

. ramps or stands; forbidding rehearsals 
of demonstrations; and making clear 
that one demonstration must be con­
ducted with outside darkness. Some 
suggestions were not adopted. For in­
stance, it was suggested that smoke 
should be used during a demonstration. 
However, the Agency feels that this 
would tend to excite the passengers used, 
and create a hazardous condition. Simi­
larly, a suggestion that “trained passen­
gers” should be used, was not adopted.

One air carrier proposed a 90-second 
maximum time period for the demon­
stration of emergency evacuation of pas­
sengers in a survivable accident. The 
Agency has considered the relative speed 
in which fires have developed in acci­
dents, and the practical limitations im­
posed by existing aircraft configurations, 
and has concluded that the two-minute 
maximum time period is reasonable for 
the aborted takeoff and gear-up crash 
landing evacuation demonstration. No 
maximum time period has been provided 
for the ditching demonstration, since ex­
perience shows that passengers generally 
are alerted prior to, and fire rarely oc­
curs in, actual ditching.

These amendments provide that emer­
gency evacuation demonstration must be 
conducted within 30 days after their ef­
fective date (120 days after issuance). 
This time period has been fixed after 
consideration of all relevant factors in­
cluding the fact that in many cases sat­
isfactory demonstrations for aborted 
takeoff already have been shown. Since 
these were conducted and approved un­
der the criteria of the Agency’s Order 
PS-8400.4 issued September 16,1963, that 
are now placed in Appendix D with minor 
changes, a certificate holder who has 
conducted this particular demonstration 
need not again show it.

(2) Some comment urged that bat­
tery-powered megaphones Would be of 
no assistance in evacuation and Would 
create a hazard by the user’s getting in 
the way of evacuees; that interior acous­
tical material would absorb a large pro­
portion of megaphone output, and the 
high energy level required to overcome 
this absorption would result in “feed­
back” on the megaphone; that a mega­
phone would require two hands for use 
by njost persons to hold it steady and 
guard, against feed-back; that the use 
of two megaphones would result in con­
flicting instructions; and that mega-
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phones would not be advantageous In 
emergencies because of their location. 
The Agency believes megaphones will be 
of assistance in communications, as 
stated in Notice 63-42. As to the claim 
that megaphone users would impede 
evacuees, the Agency believes that such 
a person would not have received proper 
training with the equipment. As to ab­
sorption of megaphone output by inte­
rior acoustical material, the Agency be­
lieves this would not exceed the absorp­
tion of verbal instructions, and that 
there would not be inordinate feed-back 
from the output needed to overcome ab­
sorption. Also, it appears that one man­
ufacturer has solved the absorption prob­
lem satisf actorily with its design of meg­
aphone. As to the claimed need to use 
both hands to handle a megaphone, this 
is not necessarily so, since the design of 
the megaphone would be a controlling 
factor. The Agency does not believe that 
the .requirement of two megaphones, 
where there is a seating capacity of more 
than 99, will result in conflicting in­
structions if proper training is given to 
their users. Finally, the Agency believes 
the location of a megaphone in the rear­
ward end of the passenger cabin, plus 
a second one in the forward end in a 
larger airplane, each in a place readily 
accessible to crewmembers assigned to 
emergency evacuation, will provide ad­
vantageous opportunity for the use of 
this equipment.

(3) The items are discussed separately 
below.

(4) Some comments objected to oral 
briefing of passengers on the location 
of emergeney exits, urging that it would 
be sufficient- to call their attention -to 
safety cards. The Agency considers oral 
briefing prior to each takeoff necessary 
in the interest of safety. I t  believes 
that passengers so alerted are better pre­
pared to cope with evacuation of the 
airplane under emergency conditions. 
Passengers do not always familiarize 
themselves with briefing cards after 
boarding the airplane and before takeoff, 
since they may be primarily concerned 
with securing desirable seats, making 
themselves comfortable, and -observing 
fellow passengers. Hie Agency has con­
curred with the recommendation that 
oral briefing should be supplemented 
by printed cards. Accordingly, these 
amendments require the carrying, aboard 
passenger-carrying airplanes, of cards 
with diagrams of the emergency exits 
and details of the oral emergency in­
structions.* The Notice proposed that for 
extended overwater operations passen­
gers should be briefed as to both location 
and operation of liferafts. Briefing or 
operation of liferafts literally would re­
quire, their removal from storage recep­
tacles and physical demonstration of 
their activation* This is impractical, and 
has been omitted in these amendments.

One comment recommended that the 
passengers be required to keep their seat 
belts fastened during flight. This was 
not within the scope of the published 
Notices. However, the Agency has di­
rected letters to all airlines suggesting 
that in the preflight briefing the passen­
gers, for their comfort and convenience, 
should be advised to keep their seat belts

loosely fastened in flight except when 
leaving their seats.

(5) With respect to flight attendants 
on passenger-carrying airplanes, Notice 
63-42 proposed that one flight attendant 
be required on each airplane with a 
capacity of more than nine passengers, 
as in Part 40, plus additional flight a t­
tendants as determined necessary to 
comply with the provisions for assign­
ment of emergency evacuation functions 
for crewmembers. The Notice of Public 
Hearing, however, applied the type of rule 
used in Parts 41 and Revised 42, with 
an additional fourth flight attendant on 
airplanes with a passenger seating ca­
pacity of more than 149, and with pro­
vision for approval of fewer flight a t­
tendants in certain circumstances.

Comments were made both for and 
against each approach. In the light of 
these comments and further study, the 
Agency has decided to adopt the latter 
approach. When the rule for three 
flight attendants was first instituted for 
airplanes with a seating capacity of more 
than 99, some airplanes had a seating 
capacity up to 135 passengers. Now some 
airplanes are equipped to carry up to 
189 passengers. This highlights the need 
for expeditious performance of emer­
gency functions by crewmembers, and 
the handling of passengers in survivable 
accidents. The successful emergency 
evacuation of these passengers will de­
pend to a large extent upon the number 
of attendants, their training, and the 
evacuation procedures used by the oper­
ator. Some comments urged that in de­
termining the number of flight a t­
tendants, consideration should be given 
to what services are rendered, such as 
food, or to what may be indicated by a 
demonstration. However, after consider­
ation of all relevant factors, toe Agency 
believes that the number of passenger 
seats on the particular airplane should 
be the basic minimum standard upon 
which to determine toe number of flight 
attendants, as has previously been done 
in Parts 41 and 42 of the Civil Air Regu­
lations. One comment suggested the use 
of one flight attendant for each Type I 
emergency exit. However, the Agency, 
after study,v has concluded 4hat this is 
not essential, since in survivable acci­
dents one or more flight crewmembers 
likely would be available to assist in the 
emergency evacuation of occupants.

(6) A comment has been adopted that 
assignment of emergency evacuation 
functions should be made to categories 
of crewmembers rather than to indi­
vidual crewmembers. However, the 
Agency has not considered necessary

' the certification of flight attendants, as 
recommended by several comments. The 
Agency believes that the conduct of 
emergency procedures primarily is a 
problem of adequate crew training, cur­
rently provided for and proposed in the 
regulations, and that this training can 
be accomplished without certification.

(7) As to emergency exit arrange­
ment, it was urged that the use of ropes 
to assist passengers to the ground from 
over-the-wing emergency exits would be 
of little value, obstruct exits, slow down 
descent, or create opportunities for in­
juries from flap edges or from the cross­

ing of ropes at leading and trailing edges 
of wings. It also was urged that tapes 
should be permitted as an alternate 
means, and by one comment that details 
of design of the assist should be omitted. 
One comment suggested that rope 
strength should be for at least 1000 
p o u n d s .  Upon re-examination, the 
Agency has decided to retain the pro­
posal, changed (as proposed in the No­
tice of Public Hearing, pursuant to com­
ment and study) to require ropes with 
a minimum diameter of % inch, or ap­
proved equivalent devices, in order to 
provide the handling characteristics 
necessary for passenger evacuation. The 
Agency’s investigation of ordinary tapes 
showed that in general they do not pro­
vide sufficient diameter or area for a per­
son to grasp in order to regulate his 
descent without burning the hands or 
incurring other injury. However, some 
types impregnated with latex appear to 
be satisfactory and in fact have been 
approved. Comment also was made that, 
in the case of crew exits, visibility in 
flight might be seriously reduced by the 
presence of the assist device stowed at 
or above the exit. Responsive to tills 
comment, the amendments permit at­
tachment to the fuselage structure at 
another approved location, in such a 
case. ,

In new § 121.310 of Part 121 [New], 
DC-3 airplanes operated with no more 
than 35 occupants including crewmem­
bers and no more than 4 exits authorized 
for passenger use, will be exempted from 
the over-the-wing and cabin window 
emergency exit requirements. Sectio 
121.309(f) already does not require an 
assist device at rear window emergency 
exits on these airplanes. The Agency 
agrees with the comment that lor 
cabin window emergency exits ana ■ 
ditionally for over-the-wing emergeny 
exits, on these airplanes, which require 
no special means to assist descent, _ 
installation of descent ropes is unneces

As to emergency exit marking, it was 
urged that it would be too re®t^ lkhea(j 
require a locating sign on each bul. 
or divider preventing fore and af . 
to indicate emergency exits beyo
obscured by it. This provision has êen
changed to allow location of suchasign 
elsewhere when it is impossible !5 
it on the bulkhead or divider. SimUary, 
under the amendments one lo | ency 
now may serve two floor readily
exits if they both can above
from the sign. Also, s0?1® cfn fJ^ 0̂ ino- 
the main aisle are too *°w the.wing 
date locating signs °„~ pn(irnents 
emergency exits. These jf it
therefore permit another ^ head- 
is more practical because of ow &m 
room. Comments also S ^ nd emer- 
terior lighting for evacuation, the
gency lights in cockpits, as p ^  yed 
independent lighting ’ in e®er-
lights between wmdow pan 
gency exits. The Agen c y j g j ,  
suggestions may have me » proceedlnS
evaluation is needed before
with rule making inthis that signsrecommendations were made ^
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identified by the single word “EXIT” in 
letters at least one inch high and visibly 
from 50 feet. These are not within the 
scope of the Notices. Comment further 
was made that instead of two-inch bands 
around emergency exits openable from 
the outside, provision should be made, 
conforming with SAE ARP 577, that 
these exits should be identified by the 
single word “EXIT” colored to contrast 
with the background, or colored jed. 
The Agency believes the two-inch color 
band is the superior method of marking 
these exits, and that any color contrast 
(not necessarily involving red bands, as 
suggested by one comment) will ade­
quately serve to mark the exit location 
and operating instructions.

It was urged by one comment that exit 
identity and locating provisions should 
not apply to piston-powered airplanes 
certificated years ago and under rules 
different from those under which jet air­
craft have been certificated. These pro­
visions, it was claimed, would result in 
confusion because of the small size of 
the airplanes and large number of small 
exits. The Agency does not concur with 
this suggestion, since a number of these 
airplanes are currently in use in coach 
service, with increased passenger capac­
ity that increases the need for emer­
gency identity and location signs.

Comment was made that to require the 
rumination to be 0.05 foot-candles on 
the surface of each seat armrest along 
the main passenger aisle would be too 
restrictive. This provision has been 
changed to require the equivalent aver­
se  illumination. Spelled out also is 
"¡̂  Provision on automatic functioning 
of lights, to make clear that this will 
apply to any interruption of normal 
electrical power, and that the independ­
ent lighting system must be armed, if 
t t Si?,ry f°r operation, before each 
takeoff and landing and during taxiing.

^fhnaent urged th a t arming should 
ontinue from takeoff through landing, 

tiaf Agency does no  ̂consider this essen-
^  emergency exit access, it  was 

j y « * *  doors with positive holding 
arp a * ween Pasenger compartments 

as* or even safer than, cur- 
5 5 * 5 .they are ProPerly latched during 
¿¡¡2™ 2?** landings. I t  was further 

Persons evacuating an air- 
c n r^ ? lght e.as*iy become tangled up in 
crn̂ particularly when unusual air- 
d0pV«illtudes are involved. The Agency 
instead fgree ^?at doors should be used 
Possihio +1 curtains, especially since it is 

may become iammed
also w as m ade th a t  th e  p ro­

be ton ? L e-m2 rgency ex it access w ould  
Wane 2 f ' 1Ve for th e  B oein g  727 a ir -  
stairwav n V S equiRpe<i w ith  a  v en tra l 
through a&L an - ex^  requiring p a ssage  
headtn rtnd<u°^.in  th e  Prossurized bu lk- 
t h e v e n t r a w 1̂  In  I? ost 727 a irp lan es  
exit thpr&f/a ̂ tairwey is  n o t a  required  
bulkhead door in  th e  Pressure
takeoff and i6d i? ot be la tched  open  for  
where the F urtherm ore, even
an emerffP«^irw^  m igh t be Proposed as  
Part of th?Pvi?Xlt,i he  door w ould  ^  a  
to the exit tH ^ *n d  no  ̂ a  door lead in g  
are not ton V ^ fre *pre th ese  am en d m en ts  

estn etive  for  th ese  airp lanes.

It was urged that since not all piston 
airplanes have crewmember standing 
room alongside each Type I and Type n  
exit and window exits not over-the-wing, 
the Administrator should permit exemp­
tions (meaning deviations) where justi­
fied. The Agency concurs with this com­
ment. Section 4b .362 of Part 4b of the 
Civil Air Regulations has had the require­
ment for crewmember standing room 
since December 20, 1951, but some air­
planes certificated under the provisions 
of Part 4b in effect before that date were 
not required to have this space. How­
ever, in some cases this space can not 
be provided because of the location of 
primary aircraft structure in the area. 
Therefore, these amendments permit a 
deviation for an airplane certificated 
under those provisions of Part 4b if the 
Administrator finds that special circum­
stances exist that provide an equivalent 
level of safety.

Certain other comments recommended 
the withholding of action with respect to 
these amendments. However, effective 
dates have been fixed after consideration 
of any problems encountered in meeting 
those dates. The effective date for the 
amendments to Part 25 [New] and the 
related amendments to Part 121 [New] 
have been set 90 days after issuance. 
The equipment provisions of these 
Amendments to Part 121 [New] ac­
tually become requirements on July 1, 
1966.. Thus, ample time is allowed for 
whatever changes are needed for operat­
ing purposes.

I t  was urged that airplane operators 
that are not air carriers or commercial 
operators should not be required to com­
ply with the proposed requirements for 
all Part 25 (4b) airplanes. With respect 
to these operators, the Agency has not 
considered retroactive requirements, and 
no proposal has been made to change 
Part 91 [New] of the Federal Aviation 
Regulations.

I t  was urged that there should be a 
clear understanding that work completed 
on a voluntary basis on turbo-jet air­
planes, relative to emergency exit iden­
tity signs and interior cabin illumination, 
accomplished as recommended by the 
FAA-Industry Task Force, would meet 
the intent of the amendments on these 
items. These amendments incorporate 
changes in requirements on interior 
cabin illumination and locating signs 
for emergency exits that relax the pro­
posals made in the Notice of Public Hear­
ing. The Agency can not state cate­
gorically that work accomplished as 
recommended by the FAA-Industry Task 
Force will in every case comply with these 
rules. However, information available 
to the Agency indicates that the relevant 
modifications voluntarily made on turbo­
jet airplanes, as indicated, will be in 
compliance.

It also was urged that air carriers be 
relieved from these amendments with 
respect to piston-powered airplanes. 
The Agency does not agree that retro­
fitting of piston-powered airplanes is un­
necessary. The need for improvements 
in cabin interiors and emergency equip­
ment is the same for piston-powered as 
for turbine-powered airplanes, high den­
sity seating is installed in the former as 
well as in the latter, and the emergency

evacuation standards should be the same 
for all types of airplanes used by air car­
riers in their operations.

I t  was suggested that the emergency 
evacuation equipment and procedures 
should be made applicable to cargo air­
planes. The Agency has this subject 
under consideration as a separate study.

Section 91.47 of Part 91 of the Federal 
Aviation Regulations, a recodification of 
Special Civil Air Regulations 389B, ef­
fective April 1,1965 (29 FJt. 19096), pro­
hibits, in certain cases, the operation of 
large airplanes in passenger-carrying op­
erations for hire with more than the 
number of occupants allowed under 
§ 4b.362 (a) , (b), and (c) of Part 4b of 
the Civil Air Regulations. Certain listed 
types may be operated with up to desig­
nated numbers of occupants and cor­
responding numbers of approved pas­
senger emergency exits. These rules are 
provided “notwithstanding any other 
provisions of this chapter/' Paragraph
(b) of § 91.47 provides that additional oc­
cupants may be carried if there are addi­
tional exits comparable to at least a 
Type n  or Type IV exit, but not more 
than eight occupants may be carried for 
each additional exit. New § 121.291 will 
require new demonstrations of emergency 
evacuation procedures upon a five per­
cent or greater increase in seating ca­
pacity over that previously approved for 
a certificate holder operating, under that 
Part, a type and model of airplane with 
a seating capacity of more than 44 pas­
sengers in its passenger-carrying opera­
tions. In order to make clear that a 
Part 121 operator may not increase oc­
cupancy under § 91.47 without complying 
with the redemonstration requirement of 
Part 121, these amendments add to 
§ 91.47 a provision to this effect.

Interested persons have been afforded 
an opportunity to participate in the mak­
ing of these amendments, and due con­
sideration has been given to all matter 
presented.

In consideration of the foregoing, Parts 
25, 91, and 121 of the Federal Aviation 
Regulations are amended as follows, 
effective June 7, 1965.

1. Paragraph (f) of § 25.809 is 
amended to read as follows:
§ 25.809 Emergency exit arrangement. 

* * * # *
(f) Each landplane emergency exit 

more than six feet from the ground with 
the airplane on the ground and the land­
ing gear extended and each over-the- 
wing emergency exit must have an ap­
proved means to assist the occupants in 
descending to the ground. The assisting 
means for a floor level passenger emer­
gency exit must be a slide, or an equiva­
lent approved device. The assisting 
means for any other emergency exit must 
be a rope at least % inch in diameter, or 
an equivalent approved device. If the 
assisting means is a rope or an approved 
device equivalent to a rope, it must be—

(1) Attached to the fuselage structure 
at or above the top of the emergency exit 
opening, or, for a device at a pilot’s emer­
gency exit window, at another approved 
location if the stowed device, or its at­
tachment, would reduce the pilot’s view 
in flight ;
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(2) Able (with its attachment) to 
withstand a 400-pound static load; and

(3) For an  over-the-wing emergency 
exit, long enough to allow descent over, 
the leading or trailing edge of the wing, 
whichever distance is longer.

2. Section 25.811 is amended to read as 
follows:
§ 25.811 Emergency exit marking.

(a) Each passenger emergency exit, 
its means of access, and its means of 
opening must be conspicuously marked.

(b) The identity and location of each 
passenger emergency exit must be rec­
ognizable from a distance equal to the 
width of the cabin.

(c> The location of each passenger 
emergency exit must be indicated by a 
sign visible to occupants approaching 
along the main passenger aisle. There 
must be a locating sign—

(1) Above the aisle near each over- 
the-wing passenger emergency exit, or at 
another ceiling location if it is more prac­
tical because of low headroom;

(2) Next to each floor level passenger 
emergency exit, except that one sign may 
serve two such exits if they both can be 
seen readily from that sign; and

(3) On each bulkhead or divider that 
prevents fore and. aft vision along the 
passenger cabin, to indicate emergency 
exits beyond and obscured by it, except 
that if this is not possible the sign may 
be placed a t another appropriate loca­
tion.

(d) Each passenger emergency exit
marking and each locating sign must 
have white" letters one inch high on a 
red background two inches high, be self 
or electrically illuminated, and have a 
m in im um  luminescence (brightness) of 
at. least 160 microlamberts. The colors 
may be reversed if this will increase the 
emergency illumination of the passenger 
compartment. ' „,

(e) The location of each passenger 
emergency exit operating handle and in­
structions for opening must be shown:.

(1) For each emergency exit, by a 
marking on or near» the exit that is 
readable from a  distance of 30 inches.

(2) In, addition, for each Type I or 
Type H emergency exit with a locking 
mechanism released by rotary motion of 
the handle» by—

(i) A red arrow, with a shaft at least 
% inch wide and a head twice the width 
of the shaft, extending along at least 70 
degrees of arc at a radius approximately 
equal to % of the handle length ; and

(ii> The word “open” in red letters one 
inch high, placed horizontally near the 
head of the arrow. .

if) A source-of light, independent of 
the main lighting system, must be in­
stalled to—:

(1) illuminate each passenger emer­
gency exit marking and locating sign; 
and

(2) Provide enough general lighting 
in the passenger cabin so that the aver­
age illumination, when measured at 40- 
inch intervals at seat armrest height on 
the center line of the main passenger 
aisle, is at least 0.05 foot-candles.

(g) Each light required by paragraph
(f) of this section must be designed to be

operable manually, and to operate auto­
matically, when armed if necessary, 
from the independent lighting system re­
quired by paragraph (f) of this section 
in a crash landing or whenever the air­
plane’s normal electrical power to the 
light is interrupted.

(h) Each emergency exit that is re­
quired to be openable from the outside, 
and its means of opening, must be 
marked on the outside of the airplane. 
In addition, the following apply: ,

(1) There must be a two-inch colored 
band outlining the exit.

(2) Each outside marking, including 
the band, must differ in color from the 
surrounding fuselage surface so that the 
reflectance of the lighter color exceeds 
the reflectance of the darker color by a 
factor of a t least three. “Reflectance” 
is the ratio of the luminous flux reflected 
by a body to the luminous flux it receives.

(i) Exits marked as emergency exits, 
though in excess of the required number 
of emergency exits, must meet the re­
quirements for emergency exits of the 
particular type. Emergency exits cus­
tomarily used in entering or leaving the 
airplane need only be marked with the 
word“Exit.”

3. Section 25.813 is amended to read as 
follows:
§ 25.813 Emergency exit access.

(a) Egch passageway between indi­
vidual passenger areas, or leading to a 
Type I or Type n  emergency exit, must 
be unobstructed and at least 20 inches 
wide.

(b) There must be enough space next 
to each Type I or Type II emergency 
exit to allow a crewmember to assist in 
the evacuation of passengers without re­
ducing the unobstructed width of the 
passageway to the exit below that re­
quired by paragraph (a) of this section.

(c) There must be access from the 
main aisle to each Type m  or Type IV 
exit. The access may not be obstructed 
by seats, berths, or other protrusions to 
an extent that would reduce the effec­
tiveness of the exit. However, there 
may be minor obstructions if there are 
compensatory factors to maintain the 
effectiveness of the exit.

(d) If it is necessary to pass through a 
passageway between passenger compart­
ments to reach any required emergency 
exit from any seat in the passenger 
cabin, the passageway must be unob­
structed. However,. curtains may be 
used if they allow free entry through the 
passageway.

(e) No door may be installed in any 
partition between passenger, compart­
ments.

(f ) Tf it Is necessary to pass through 
a doorway separating the passenger cabin 
from other areas to reach any required 
emergency exit from any passenger seat, 
the door must have a means to latch it 
in open position. The latching means 
must be able to withstand the loads im­
posed upon it when the door is subjected 
to the ultimate inertia forces, relative to 
the surrounding structure, listed in 
§ 25.561(b).

4. Paragraph (c) of § 25.803 is stricken 
out.

§ 25.803 Emergency evacuation.
*  *  •  *

(c) [Revoked]
5. A new paragraph (e) is added to 

§ 91.47 to read as follows:
§ 91.47 Emergency exits for airplanes 

carrying passengers for hire.

(e) This section does not relieve any 
person operating under Part 121 of this 
chapter from complying with § 121.291.

6. A new § 121.291 is added to read as 
follows:
§ 121.291 Demonstration of emergency 

evacuation procedures.
(a) Each certificate holder shall show 

by actual demonstration that the emer­
gency evacuation procedures for each 
type and model of airplane with a seat­
ing capacity of more than 44 passengers, 
used in its passenger-carrying opera­
tions, allow the evacuation of its full 
seating capacity in 2 minutes or less, and 
through not more than 50 percent of its 
emergency exits. The demonstrations 
must be conducted according to the cri­
teria provided in paragraphs (a) Aborted 
takeoff demonstration, and (b) Gear-up 
crash landing demonstration, of Appen­
dix D of this Part, before July 6, 1965, 
for each type and model of airplane used 
currently in passenger-carrying opera­
tions, and thereafter—

(1) Upon the initial introduction of a 
type and model of airplane into passen­
ger-carrying operations;

(2) Upon a 5 percent or greater in­
crease in passenger seating capacity over 
that previously approved; or

(3) Upon a major change in the pas­
senger cabin interior configuration that 
will affect the emergency evacuation oi 
passengers.
However, each certificate holder wbo be* 
fore, June 7,1965, has shown the abortea 
takeoff demonstration for a type ana 
model of airplane, with a particular cabin 
interior configuration and papen&er 
seating capacity, used currently tai pas­
senger-carrying operations, need not
peat that démonstration.

(b) In addition to the demonstrations 
required by paragraph (a), eaĈ  
cate holder operating or proposing 
operate one or more iandplanes 
tended overwater operations, Jrent 
wise required to have certain eq P 
under § 121.339, must dem onstra te^  
ity to efficiently carry out ditching 
procedures by a simulated dit 
cording to the criteria provided 
graph (c) Ditching demonstration, 
Appendix D of this part.

7. Paragraphs out the§ I2L309 are amended by striKing, ^  
word “Each” at the beg nning a Wj* 
serting the words Until ^ ya£ ended, 
eacli” in place thereof. As ame
§ 121.309 (f), <g>. and (h) reau 
follows:
g 121.309 Em ergency equip»«®1* ^

(f) Means { or ^ râ  ^ S m e ^ -
a mean* «
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help occupants descend from the airplane 
through each emergency exit that is more 
than six feet from the ground with the 
landing gear extended. At approved 
floor level emergency exits, this means 
must be a  chute or equivalent device suit­
able for rapid evacuation of passengers 
and m ust be iri position during flight 
time for immediate installation and 
ready use. This paragraph does not ap­
ply if the emergency exit is over a wing 
and the  distance from the lower sill of 
the exit to t h e  surface of the wing is 36 
inches or less. However, this paragraph 
does not require a means to help the oc­
cupants of a  passenger-carrying DC-3 
airplane in descending from the airplane 
by way of the rear window emergency 
exit, unless that airplane is operated with 
more o c c u p a n ts  than are specified in 
§121.291 for DC-3 airplanes with four 
exits authorized for passenger use.

(g) Interior emergency exit markings. 
Until July 1,1966, each passenger-carry­
ing airplane emergency exit, its means 
of access, and its means of opening, 
must be conspicuously marked. The 
identity and location of each emergency 
exit must be recognizable from a distance 
equal to the width of the cabin. The 
location of the emergency exit operating 
handle and the instructions for opening 
must be marked on or adjacent to the 
emergency exit and must be readable 
from at least 30 inches by a person with 
normal eyesight., 'M^

(h) Lighting for interior emergency 
exit markings. Until July 1, 1966, each 
Passenger-carrying airplane must have 
a source or sources of light with an en­
ergy supply that is independent of the 
™U1 lighting system for passenger 
emergency exit markings. Each light 
must be designed to-—
larii- Punction automatically in a crash 

to continue functioning there­
by an<* t° be manually operable; or 
J Be ,manuaUy operable only and to 

y n u e  functioning after a crash land-

mu^K?! requires manual operatic 
and iJ^ tUrned on before each ta 

?  a light requires ar 
the w«^Stem function automath
S h S 5 5 £ S £ armed
afL u2 if 3o27ing new section is a

 ̂ Additional emergency e

After exit arrange?
toying landni1966’ °n each passe] moretifaf ? dPi ane' each emergencj
n S S ?  fr0m theing gear pL°n ground and the 1
wing empfa^ended aud each over 

exit must have ar
descendh^S the occupar
^ g m e a ^ f ^ J gr,ounc*- The a  
must be a cvS ®00r *evel passeuge: 
Proved d e ^ c ^ T h f an- ®qulvalentany other m „ The assistmg mear 
at least s/ m̂e/ gency exit must be a
* to tttI* ta!hlndlameter-or »n®««Ice. During fill
Oust he bm|UiVaI? lt “»roved  a,
Mediate accessible fojuastallation and use. If th
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sisting means is a rope or an approved 
device equivalent to a rope, it must be­

il i  Attached to the fuselage structure 
at or above the top of the emergency 
exit opening, or, for a device at a pilot’s 
emergency exit window, at another ap­
proved location if the stowed device, or 
its attachment, would reduce the pilot’s 
view in flight;

(2) Able (with its attachment) to 
Withstand a 400-pound Static load; and

(3) For an over-the-wing emergency 
exit, long enough to allow descent over 
the leading or trailing edge of the wing, 
whichever distance is longer.
However, this paragraph (a) does not 
apply to over-the-wing or cabin window 
emergency exits of DC-3 airplanes op­
erated with no more than 35 occupants 
including crewmembers, and no more 
than 4 exits authorized for passenger 
use.

(b) Interior emergency exit marking. 
After June 30, 1966, the following must 
be complied with for each passenger­
carrying airplane:

(1) Each passenger emergency exit, 
its means of access, and its means of 
opening must be conspicuously marked. 
The identity and location of each pas­
senger emergency exit must be recog­
nizable from a distance equal to the 
width of the cabin. The location of 
each passenger emergency exit must be 
indicated by a sign visible to occupants 
approaching along the main passenger 
aisle. There must be a locating sign—

(1) Above the aisle near each over- 
the-wing passenger emergency exit, or 
at another ceiling location if it is more 
practical because of low headroom;

(U) Next to each floor level passen­
ger emergency exit, except that one sign 
may serve two such exits if they both 
can be seen readily from that sign; and

(iii) On each bulkhead or divider 
that prevents fore and aft vision along 
the passenger cabin, to indicate emer­
gency exits beyond and obscured by it, 
except that if this is not possible the 
sten may be placed at another appro­
priate location.

(2) Each passenger emergency exit 
marking and each locating sign must 
have white letters one inch high on a 
red background two inches high, be self 
or electrically illuminated, and have a 
minimum luminescence (brightness) of 
a t least 160 microlamberts. The colors 
may be reversed if this will increase the 
emergency illumination of the passenger 
compartment.

(c) Lighting for interior emergency 
exit markings. After June 30, 1966, each 
passenger-carrying airplane must have 
a source of light, independent of the 
main lighting system, to—

(1) Illuminate each passenger emer­
gency exit marking and locating sign; 
and

(2) Provide enough general lighting 
in the passenger cabin so that the aver­
age illumination, when measured at 
40-inch intervals a t seat armrest height 
on the center line of the main passenger 
aisle, is at least 0.05 foot-candles.

(d) Interior emergency light opera­
tion. After June 30, 1966, each light on 
each passenger-carrying airplane re­
quired by paragraph (c) of this section

must be designed to be operable manu­
ally, and to operate automatically from 
the independent lighting system re­
quired by paragraph (c) of this section 
in a crash landing or whenever the air­
plane’s normal electrical power to the 
light is interrupted. If a light requires 
arming of the system to function auto­
matically, -the system must be armed be­
fore each takeoff and landing and dur­
ing taxiing.

(e) Emergency exit operating handles. 
After June 30, 1966, the location of each 
passenger emergency exit operating han­
dle on each passenger-carrying airplane, 
arid instructions for opening, must be 
shown:

(1) For each emergency exit, by a 
marking on or near the exit that is read­
able from a distance of 30 inches.

(2) In addition, for each Type I or 
Type n  emergency exit with a locking 
mechanism released by rotary motion of 
the handle, by—

(i) A red arrow with a shaft at least 
% inch wide and a head twice the width 
of the shaft, extending along at least 70 
degrees of arc at a radius approximately 
equal to % of the handle length; and

(ii) The word “open” in red letters 
one inch high, placed horizontally near 
the head of the arrow.

(f) Emergency exit access. After 
June 30, 1966, access to emergency exits 
must be provided as follows for each 
passenger-carrying airplane:

(1) Each passageway between indi­
vidual passenger areas, or leading to a 
Type I or Type n  emergency exit, must be 
unobstructed and at least 20 inches wide.

(2) There must be enough space next 
to each Type I or Type n  emergency exit 
to allow a crewmember to assist in the 
evacuation of passengers without reduc­
ing the unobstructed width of the pas­
sageway below that required in subpara­
graph (1) of this paragraph. However, 
the Administrator may authorize devia­
tion from this requirement for an air­
plane certificated under, the provisions of 
Fart 4b of the Civil Air Regulations in 
effect before December 20, 1951, if he 
finds that special circumstances exist 
that provide an equivalent level of safety.

(3) There must be access from the 
main aisle to each Type i n  or Type TV 
exit. The access may not be obstructed 
by seats, berths, or other protrusions to 
an extent that would reduce the effec­
tiveness of the exit. However, there may 
be minor obstructions if there are com­
pensatory factors to maintain the effec­
tiveness of the exit.

(4) If it is necessary to pass through 
a passageway between passenger com­
partments to reach any required emer­
gency exit from any seat in the passenger 
cabin, the passageway must not be ob­
structed. However, curtains may be 
used if they allow free entry through the 
passageway.

(5) No door may be installed in any 
partition between passenger compart­
ments.

(6) If it is necessary to pass through a 
doorway separating the passenger cabin 
from other areas to reach required emer­
gency exit from any passenger seat, the 
door must have a means to latch it in 
open position, and the door must be 
latched open during each takeoff and
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landing. Tbe latching means must be 
able to withstand the loads imposed upon 
it when the door is subjected to the u lti-. 
mate inertia forces, relative to the sur­
rounding structure, listed in § 25.561(b) 
of this chapter.

(g) Exterior exit markings. After 
June 30, 1966, each emergency exit that 
is required to be openable from the out­
side, and its means of opening, must be 
marked on the outside of the airplane. 
In addition, the following apply:

(1) There must be a two-inch colored 
band outlining the exit.

(2) Each outside marking, including 
the band, must differ in color from the 
surrounding fuselage surface so that the 
reflectance of the lighter color exceéds 
the reflectance of the darker color by a 
factor of at least three. “ Reflectance” is 
the'ratio of the luminous flux reflected by 
a body to the luminous flux it receives.

(h) Megaphones. After June 36,1966, 
each passenger-carrying airplane must 
have a  portable battery-powered mega­
phone o r  megaphones readily accessible 
to the crewmembers assigned to direct 
emergency evacuation, installed as 
follows:

<1) One megaphone on each airplane 
with a seating capacity of more than 60 
and less than 100 passengers, a t the rear­
ward end of the passenger cabin.

(2) Two megaphones on each airplane 
with a seating capacity of more than 99 
passengers, one installed at the forward 
end and the other at the rearward end 
of the passenger cabin. However, if the 
interior configuration of the passenger 
cabin makes either location impracti­
cable, another approved location may be 
used.

9. Section 121.391 is amended to read 
as follows: :
§ 121.391 Flight attendants.

(a) Except as authorized in paragraph 
<b) of this section, each certificate holder 
shall provide a t least the following flight 
attendants on each passenger-carrying 
airplane used:

(1) For airplanes having a seating ca­
pacity of more than 9 but less than 45 
passengers—one flight attendant,

(2) For airplanes having a seating ca­
pacity of more than 44 but less than 100 
passengers—two flight attendants. ' 7

(3) For airplanes having a seating ca­
pacity of more than 99 but less than 150 
passengers—three flight attendants.

(4) For airplanes having a seating ca­
pacity o f , more . than 149 passengers— 
four flight attendants.

(b) Upon application by the Certificate 
holder, the Administrator may approve 
the use of an airplane in a particular 
operation with less than the number of 
flight attendants required by paragraph 
(a) of this section, if the certificate 
holder shows that, based on the follow­
ing, safety and emergency procedures 
and functions established under § 121.397 
for the particular type of airplane and 
operations can be adequately performed 
by fewer flight attendants:

(1) Kind of operation.
p (2) The number of passenger seats.

(3) The number of compartments.
(4) The number of emergency exits.
(5) Emergency equipment.

(6) The presence of other trained 
flight crewmembers, not on flight deck 
duty, whose services may be used in 
emergencies.

(c) Upon approval of an application 
under paragraph (b) of this section, the 
number of flight attendants and the par­
ticular operation for which it is approved 
are set forth in the certificate holder’s 
operations specifications;

10. Sections 121.393 and 121.396 are 
stricken out.
§ 121.393 [Revoked]
§ 121.396 [Revoked]

11. Section 121.397 is amended to read 
as follows:
§121.397 Emergency and emergency 

evacuation duties.
(a) Each certificate holder shall, for 

each type and model of airplane, assign 
to each category of required crewmem­
ber, as appropriate, the necessary func­
tions to be performed in an emergency or 
a situation requiring emergency evacua­
tion. The certificate holder shall show 
those functions are realistic, can be prac­
tically accomplished, and will meet any 
reasonably anticipated emergency in­
cluding the possible incapacitation of 
individual crewmembers or their inabil­
ity to reach the passenger cabin because 
of shifting cargo in combination cargo- 
passenger airplanes.

(b) The certificate holder shall de­
scribe in its manual the functions of 
each category of required crewmembers 
under paragraph (a) of this section.

<c) The certificate holder shall train 
each required crewmember in his func­
tions under paragraph (a) of this section 
during the emergency training part of 
the approved- training program pre­
scribed in § 121.411.

12. Sections 121.571 and 121.573 are 
amended to read as follows:
§ 121.571 Briefing passengers b e fo r e

■ ' takeoff. SWitlWBhA * vs ■
(a) Before each takeoff, each certifi­

cate holder operating a passenger­
carrying airplane shall ensure that all 
passengers are orally briefed by the ap­
propriate crewmember on—

(1) Smoking;
<2) The use of seat belts; and
(3) The location of emergency exits.
(b) Each certificate holder shall carry 

on each passenger-carrying airplane, in 
convenient locations for use of each 
passenger, printed cards supplementing 
the oral briefing and containing—

(1) Diagrams of, and methods of op­
erating, the emergency exits; and

(2) Other instructions necessary for 
use of emergency equipment.

(c) The certificate holder shall de­
scribe in its manual the procedure to 
be followed in the briefing required by 
paragraph (a) of this section.
§121.573 Briefing passengers r  extend­

ed overwater operations.
(a) In  addition to the oral briefing 

required by § 121.571(a), each certificate 
holder operating an airplane in extended 
overwater operations shall ensure that 
all passengers are orally briefed by the 
appropriate crewmember on the location

and operation of the life preservers and 
location of the liferafts, including & 
demonstration of the method of donning 
and inflating a life preserver.

(b> The certificate holder shall de­
scribe in its manual the procedure to be 
followed in the briefing required by par­
agraph (a) of this section.

(0) If the airplane proceeds directly 
over water after takeoff, the briefing re­
quired by paragraph (a) of this section 
must be done before takeoff.

(d) If the airplane does not proceed 
directly over water after takeoff, no part 
of the briefing required by paragraph (a) 
of this section has to be given before 
takeoff but the entire briefing must be 
given before reaching the overwater part 
of the flight.

13. A new Appendix D is added to 
Part 121 [New! to read as follows:
Appendix D—-Criteria for Demonstra­

tion of Emergency Evacuation Pro­
cedures Under § 121.291
(а) Aborted takeoff demonstration,
(1) The demonstration must be con­

ducted either during the dark of the night 
or during daylight with the dark of the 
night sim ulated. The demonstration must 
be conducted without > n y . overall exterior 
illum ination. Illumination on the floor or 
ground may be used, but it must be kept 
low and shielded against shining into the 
airplane's windows or doors. If the demon­
stration is conducted in a  hangar, the hangar 
lights m ust be turned off, and each window 
or door of the hangar must be covered or 
closed to minimize the daylight effect,

(2) The airplane must be in a normal 
ground attitude with landing gear extender

(3) The airplane’s normal electrical power 
sources m ust be de-energized.

(4) All emergency equipment must be in­
stalled in accordance with specified umi»- 
tiorgs of the equipment. . . . v

(5) Each external door and exit, ana eat
Internal door or curtain, must be in a pos* 
tion to simulate a normal flight. _ ,

(б) Each crewmember must be 1° “ 
normally assigned for takeoff and la • 
No other employee of the certificate 
may be seated hext to any emerg J
NO''passenger may be assigned to a p

86 (7) Seat belts and shoulder harness (M 
required) m ust be fastened. . ^

(8) A representative passenger toad “  JJ .
sobs in  normal health, none of them crew 
members, m ust be used, At teas* 8 P ent 
m ust he females. Approximate y Droppr- 
m ust be over 60 years of age, jd per.
tionate number of females. At ust be 
cent but no more than lO P6™ ^  “ ^ted  
children under 12 years
through that age group. j pas.
dolls, not included as ^ rt of the t o t a ^  
senger load, m ust be carried y P . younger. 
sim ulate live infants 2,  ni)coengers and

(9) After seating of the pa_ _ % the
before the start of the te carry-«11
certificate holder shall j-jjjar articles
baggage, blankets, pillows, a_d s create
along the aisle at several lc«J«“ » * «  may 
minor obstructions. t o assign the
request the certificate hold 
passengers to different seats. ^¿gjm«&t

(10) The seating density an a«  0f the
of the' airplane must be representatl & 
highest passenger version proposes to
the certificate holder operates or ? * ^
operate. ' .  must be a(11) Each crewmember mu® and must
of a regularly scheduled c t’akeoff
remain in his s ig n a l for
^ i ^ i f ^ r d e m o n s t r a t i o n .
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(12) No crewmembér or passenger may be 
given prior knowledge of the emergency 
exits available for the demonstration.

(13) The certificate holder may not re­
hearse the demonstration for the partici­
pants. Only the before-takeoff passenger 
briefing required by § 121.571 and given in  
accordance with the certificate holder’s m an­
ual may be made before the demonstration.

(14) To prevent disclosure of the emer­
gency exits to be used, either all passenger 
and cockpit windows m ust be blacked out, 
or mats on the ground or the wings, or ramps 
or stands with stairs (or similar devices) at 
the wings, must be placed at emergency exit 
positions in equal number bn each side of 
the airplane.

(15) Not more than 50 percent of the air­
plane’s emergency exits may be used for thè  
demonstration. Exits not used in  the dem­
onstration must be so indicated by red flash 
lights, red tape, or other acceptable means, 
placed outside the exits to  indicate Are or 
other reason that the exits are unusuable. 
The exits to be used may not be disclosed to  
the crewmembers until the demonstration 
starts and they are opened. They m ust be 
designated by the certificate holder, and they 
must be representative of all the emergency 
exits on the airplane. At least one exit used 
must be a floor level exit.

(16) A stand ór ramp, w ith or without 
steps, may be placed at the trailing edge 
of each wing for descent from the wing to  the  
ground. No stand, or other equipment not 
part of the airplane’s emergency evacuation 
gear, may be used at any other exit.

(17) All evacuees other than those using 
an over-the-wing exit m ust leavé the air­
plane by the means provided as part of the 
airplane’s equipment.

(18) During the demonstration, fu ll use 
must be made of all approved procedures and 
emergency equipment normally available, in ­
cluding doors, slides^ropes, megaphones, and 
lights.

(b) Gear-up crash landing demonstration. 
The demonstration must assume the follow­
ing conditions:

(1) Daylight hours exist outside the air­plane.
(2) The airplane was involved in  a gear- 

UP crash landing.
lflcapadtatedUÌre<* crewmembers are
ari^ iii1 i?gularly assigned flight attendants 

ailable to conduct the evacuation.
conditlons> the evacuation dem- 

Nos be ccmducted under criteria
takeoff J 18' and (17)-(18) of the aborted 
must , <̂ e° 10nsti'ation, except that a stand  
wins at eacb emergency exit or
a top Platform of the stand at
ins that simulates ground level follow-

i \ 8n up landing.
J l J S S a r .  demonstration. The demon- 
exlst outside  ̂ +^SUmf  that daylight hours 
r«iutred n!^L.the alrPlane. and that all 
f i S m E nembei‘S are available for the
q u i r e s certificate holder’s manual re­
launching ^ , 5  P u n g e r à  to assist in the  
must be a b o a r d the needed passengers 
in the dpmrm airplane and participate 
manual. monstration according to the

Sency e x ite d  be Plac®d at each emer-
form at a With the top of the Plat*

the airnlanfÌ 1s.imulafcing the water level
(3) À ftS w , following a ditching.

ceived, each ov* ditcbinS signal has been re­
cording to t,h » aC1̂ 1tarnus  ̂don a Ule vest ac-

(4) Each holder’s manual.
laSated, accordirf \  must be launched and 
Manual, and a ifS the certiflcate holder’s
Shipment must h»thiCr required emergency must be placed in rafts.

(5) Each evacuee m ust enter a liferaft, and
the crewmembers assigned to  each liferaft' 
m ust indicate the location of emergency 
equipment aboard the raft and describe its  
use. , . .

(6) Either the airplane, a mockup of the 
airplane or a floating device sim ulating a 
passenger compartment m ust be used.

(1) If a mockup of the airplane is used, 
it  m ust be' a life-size mockup o f the interior 
ancí representative of the airplane currently 
used by or proposed to  be used by the cer­
tificate holder, and m ust contain adequate 
sea,ts for use of the evacuees. Operation of 
the emergency exits and the doors m ust 
closely sim ulate those on the airplane. Suf­
ficient wing area m ust be installed outside 
the over-the-wing exits to demonstrate the 
evacuation.

<ii) If a floating device sim ulating a pas­
senger cpmpartment is used, it  m ust be 
representative^ to the extent possible, of 
the passenger compartment of the airplane 
used in  operations. Operation of the emer­
gency exits and the doors m ust closely sim ­
ulate operation on that airplane. Sufficient 
wing area m ust be installed outside the  
over-the-wing exits to demonstrate the evac­
uation. The device m ust be equipped w ith  
the same survival equipment as is installed  
on the airplane, to accommodate all persons 
participating in  the demonstration.
(Secs. 313(a), 601, 603, and 604 of the Fed­
eral Aviation Act of 1958 (49 U.S.O. 1354, 
1421,1423,1424))

Issued in Washington, D.C., on March 
3, 1965.

N. E. H alaby, 
Administrator.

[F.R. Doc. 65-2412; Filed, Mar. 8, 1965;
8:48 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121— FOOD ADDITIVES

Subpart F— Food Additives Resulting 
From Contact With Containers or 
Equipment and Food A d d it iv e s  
Otherwise Affecting Food

R ubber A rticles I ntended for R epeated 
U se

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4B1382) filed by Monsanto Chemi­
cal Co., 800 North Lindbergh Boulevard, 
St. Louis, Mo., and other relevant mate­
rial, has concluded that the food additive 
regulations should be 'amended to pro­
vide for the use of additional substances 
in the formulation of rubber articles in­
tended for repeated use in contact with 
food. Therefore, pursuant to the provi­
sions of the Federal Food, Drug, and Cos­
metic Act (sec. 409(c) (1) , 72 Stat. 1786; 
21 U.S.C. 348(c) (1)), and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.90), § 121.2562
(c) (4) is amended by inserting alpha­
betically three new items in the list of 
substances in subdivision (ii) (b) and 
one new item in the list of substances in 
subdivision (iii), as follows:

121.2562 Rubber articles intended for 
repeated use.
* * * * *

Cc) * * *
(4) * * *
(Ü) * * *
(b) * * *

1,3 -Bis ( 2 - benzothiazoly lmer capt omethy 1 ) 
urea.

Carbon disulfide-1,1 ’ -methylenedipiperidine.
reaction product.

1,3-Diphenyl-2-thiourea.
♦ * * * *

(iii) * * *
4,6-Dinonyl-o-cresol.

* * * * *
Any person who will be adversely af­

fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C., 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per­
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob­
jectionable and the grounds for the ob­
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall be ef­
fective on the date of its publication in 
the F ederal R egister.
(Sec. 409(c)(1 ), 72 Stat. 1786; 21 U.S.C. 348
(c )(1 ))

Dated : March 2,1965 :
G eo. P. Larrick,

Commissioner of Food and Drugs.
[F.R. Doc. 65-2410; F iled ,. Mar 8, 1965; 

8:47 a.m.]

Title 20— EMPLOYEES’ BENEFITS
Chapter III— Social Security Adminis­

tration, Department of Health, Edu­
cation, and Welfare

[Reg. 4, Arndt.]

PART 404— FEDERAL OLD-AGE, SUR­
VIVORS, AND DISABILITY INSUR­
ANCE (1950-_____)

Subpart M— Coverage of Employees 
of State and Local Governments

T im e Limitations and A ssessm ents

Correction
In F.R. Doc. 65-2199, appearing at page 

2703 of the issue for Wednesday, March
3,1965, the following correction is made: 
the phrase reading “on nonfarm days” 
in the parenthetical matter of § 404.1286 
(a) should read “on nonwork days”.
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Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX

PART 1—-INCOME TAX; TA X A B LE
YEARS B EG IN N IN G  AFTER DE­
CEMBER 31, 1953

Dividend Gross-Up and Foreign Tax
Credit for Domest ic  Corporate
Shareholder of a Foreign Corpora­
tion
On September 11,1964, and September 

18, 1964, notice of proposed rule making 
with respect to the amendment of the 
Income Tax Regulations <26 CFR Part 
1) to conform such regulations to section 
9 of the Revenue Act of 1962 (76 Stat. 
999), relating to domestic corporations 
receiving dividends from foreign corpora­
tions, was published in the F ederal R eg­
ister  (29 F.R. 12834 and 13077). After 
consideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, the amend­
ment to the regulations as proposed is 
hereby adopted, subject to the changes 
set forth below; except that the amend­
ments contained in § 1.861, % 1.861-3 (a)
(2), and § 1.902-3 (d)(1), as set forth 
in paragraphs 6, 7, and 12, respectively, 
of the appendix to the notice of proposed 
rule making will be reissued with a new 
notice of proposed rule making.

P aragraph 1. Section 1.78-1, as set 
forth in the notice of proposed rule mak­
ing, is changed by revising paragraph 
(a), by revising subdivision (iv) of para­
graph (b) (2) and so much of such para­
graph as follows such subdivision, by re­
vising so much of paragraph (e) (1) as 
precedes subdivision (i), by revising 
paragraph (e) (2), and by revising 
paragraph (f ).

Par. 2. The amendment to § 1.901, as 
set forth in %be notice of proposed rule 
making, is changed by revising the his­
torical note.

P ar. 3. SectionJ^.902-3, as set forth in 
the notice of proposed rule making, is 
changed by revising paragraph (a) (1) 
and (6) , by revising paragraph (c) (5), 
by reserving paragraph (d)(1), and by 
adding an example (4) at the end of 
paragraph (i).

Par. 4. Section 1.902-4, as set forth in 
the notice of proposed rule making, is 
changed by revising so much of para­
graph (a) as precedes subparagraph (1).

Par. 5. Section 1.902-5, as set forth in 
the notice of proposed rule making, is 
changed by revising the section heading 
and by revising paragraph (d),

S heldon S . Cohen;
Commissioner of Internal Revenue.
Approved; February 27, 1965.

S tanley  S , S urrey ,
Assistant Secretary of the 

Treasury.
In order to conform the Income Tax 

Regulations (26 CFR Part 1) to section 
9 of the Revenue Att of 1962 (76 Stat. 
999), relating to domestic corporations 
receiving dividends from foreign cor­

porations, such regulations are hereby 
amended as follows:

P aragraph 1. There aré inserted Im­
mediately after § 1.77-2 the following 
new sections:
§ 1 .78  Statutory provisions; dividends 

received from certain foreign corpo­
rations by d o m e stic  corporations 
choosing foreign tax credit.

Sec. 78. Dividends received from  certain  
foreign corporations by dom estic corpora­
tions choosing foreign tax credit. ' If a do­
mestic corporation chooses to have the  
benefits of subpart A of part n i  of sub­
chapter N (relating to  foreign tax credit) 
far any taxable year, an amount equal to 
the taxes d e e m e d  to be paid by such corpora­
tion under section 902(a)(1) (relating to  
credit for corporate stockholder in foreign 
corporation) or under section 960(a)(1) (C) 
(relating to taxes paid by foreign corpora­
tion) for such taxable year shall be treated 
for purposes o f this title  (other than section  
245) as a dividend received by such domestic 
corporation from the foreign corporation,'
[Sec. 78 as added by sec. 9 (b ), Rev. Act 1962 
(76 Stat. 1001) ]

§ 1.78—1 Dividends received from cer­
tain foreign corporations by certain 

¡Ml domestic corporations choosing the 
foreign tax credit.

(a) Taxes deemed paid by certain do­
mestic corporations treated as a section 
78 dividend. If a doméstic corporation 
chooses to have the benefits of the for­
eign tax credit Under section 901 for any 
taxable year, an amount which is equal 
to the foreign., income taxes deemed to 
be paid by such corporation for such year 
under section 902(a)(1) and paragraph 
(a) (2) of § 1.902-3, or under section 960 
(a) (1) (C) and the regulations thereun­
der, shall, to the extent provided by this 
section, be treated as a dividend (herein­
after referred to as a section 78 dividend) 
received by such domestic corporation 
from the foreign corporation described in 
section 902(a)(1) or section 960(a)(1) 
(C), as the case may be. A section 78 
dividend shall be treated as a dividend 
for all purposes of the Code, except that 
it shall not be treated as a dividend under 
section 245, relating to dividends received 
from certain foreign corporations, or in­
crease the earnings and profits of the do­
mestic corporation. . For purposes of de­
termining the source of a  section 78 div­
idend in computing the limitation on 
the foreign tax credit under section 904, 
see paragraph (d) (1) of § 1.902-3 and the 
regulations iinder section 960. For spe­
cial rules relating to the determination of 
the foreign tax credit under section 902 
with respect to certain minimum distri­
butions received from controlled foreign 
corporations and the effect of such rules 
upon the gross-up under section 78, see 
paragraph (c) of § 1.963-4. For rules 
respecting the reduction of foreign in­
come taxes under section 6038(b) in ap­
plying section 902(a) (1) and section 960 
(a) m  (C) where there has been a failure 
to furnish certain information and for an 
illustration of the effect of such reduction 
upon the amount of a section 78 dividend, 
see paragraph (1) of § 1.6038-2.

(b) Taxes deemed paid by certain 
domestic corporations not treated as a 
section 78 dividend. No amount shall be 
treated for the taxable year as a section

78 dividend by, and paragraph (a) of 
this section shall not apply to, a domestic 
corporation which for such taxable 
year—■

(1) Does not choose to have the bene­
fits of the foreign tax credit under sec­
tion 901, or

(2) Chooses to have such benefits but 
whose foreign income taxes deemed to 
be paid are deemed to be paid under—

(i) Section 1.902-1, relating to credit 
for domestic corporate shareholder of a 
foreign corporation (before amendment 
by Revenue Act of 1962),

(ii) Section 1.902-2, relating to special 
rules for payments from certain wholly- 
owned foreign corporations (before 
amendment by Revenue Act of 1962),

(ni) Section 902(a) (2) and paragraph 
(a) (3) of § 1.902-3, relating to foreign 
taxes paid or deemed to be paid by cer­
tain foreign corporations which are less 
developed country corporations under 
section 902(d), or

(iv) Section 960(a)(1)(D) and the 
regulations thereunder, relating to for­
eign taxes paid or deemed to be paid by 
certain foreign corporations which are 
less developed country corporations 
under section 902(d).
Moreover, foreign Income taxes deemed 
paid by a domestic corporation under 
section 960(a) (1) (C) for a taxable year 
which would otherwise be required to be 
included in gross income for such year 
under both section 951(a) a n d  section <8 
by reason of the application of section 
960 shall not be treated as a section 78 
dividend to the extent provided by the

igulatiohg Under section 980. . ,
(c) United Kingdom income tax in- 

\uded in gross income under treaty. 
ny amount of United Kingdom income 
ix appropriate to a dividend paid hy 
jrporation which is a resident of 
nited Kingdom shall not be treated 
section 78 dividend by a domestic * 
oration to the extent that such ta 
lcluded In the gross income of sucu, 
omestic corporation in accordance _ 
rticle x m  (1) of the income tax 
sntion between the United State
le United Kingdom, as amended i 
rticle n  of the supplementary; protow 
etween such Governments mg*16“ 
ugust 19, 1957 (9 UST 133*j:_ ^ 
507.117 of this chapter, relating 
redit against United States tax 
>r income tax paid or deemed to nav 
een paid to the United Kmgd . ^
(d) Taxable year in whlc^ X ^  

ividend is received. A section^ ^  
end shall be considered rec®^ a«onin 
ixable year of a domestic corp
hich— ' the divi-(1) The corporation receives t h e ^
end by reason of which there jor.
aid under section 902(aHi) ^
Lgn income taxes which give
setion 78 dividend, or . gross

(2) The corporation includes 
icomeunder section 951(a) th deemed
y reason of wbich there tm thefof* 
aid under section 960(a) (1 rjse to
ign income taxes which give r** 
uch section 78 dividend, ^
otwithstanding that such . â .e 0r car- 
ome taxes may be carried bacx °
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section 904(d) and are deemed to be 
paid or accrued in such other taxable 
year.

(e) Effective dates for the application 
of section 78—(1) In general. This sec­
tion shall apply to amounts of foreign 
income taxes deemed paid under section 
902(a) (1) and paragraph (a) (2) of 
§ 1.902-3, or under section 960(a)(1)(C) 
and the regulations thereunder, by rea­
son of a distribution received by a do­
mestic corporation—

(1) After December 31, 1964, or
(ii) Before January 1, 1965, in a tax­

able year of such domestic corporation 
beginning after December 31, 1962, but 
only to the extent that such distribution 
is made out of the accumulated profits 
of a foreign corporation for a taxable 
year of such foreign corporation begin­
ning after December 31, i962.
For special rules relating to determina­
tion of accumulated profits for such pur­
poses, see § 1.902-5.

(2) Amounts under section 960 treated 
as distributions. For purposes of this 
paragraph, any amount attributable to 
the earnings and profits for the taxable 
year of a first-tier corporation (as de­
fined in the regulations Under section 
960) which is included in the gross in­
come of a domestic corporation under 
section 951(a) shall be treated as a dis- 
tnbution received by such domestic cor­
poration on the last day in such taxable 
year on which such first-tier corporation 
is a controlled foreign corporation.

(f) Illustrations. The application of 
section may be illustrated by the

Provided in § 1.902-3 and 
^»w-4, and in thé regulations under section 960.
rJaw' 2- Sutton 1.535 is amended 
jevnung section 535(b) (1) and the h 
torical note to read as follows:

Statutory provisions; accun 
■ .lated taxable income.

. ^ c,' 535- Accumulated taxable inco\

(l! ~ ^ ustments to taxable income. * 
deductiô :p«HTh1er.e sba11 be all°wed a* 

! taxes lo tw e?Kral income and excess pro 
pied hÎ f ^ “  tbe excess Profits tax i 

! Interna/pUbChapter E of chaPter 2 of 
: years h^iReTenue Code of 1939 for taxa 

income ĝ nmg afteir December 31, 1940) f 
Ï of ioreîm LPrCf tS’ and excess profits ta 
; United ¡=L+fUÎ ries and Possessions of 
i as a dedup+f t0 tbe extent n° t  allows

i64<b><ebe paid hv a a taxable year or deemed 
tion 902 (Iw ,d.0mestic corporation under e 
able year °r W  W  for th e  t
lated earninwo +n0t including the accun 
the personal8 ^P osefi hy section i 
by section 541 I * “ 8 comPany tax impo 
respondin? tbe taxes imposed by c 
law. g ctions of a prior income 

*! * *(Sec. « *. *
W n d m e i^ ^ f \dQd b7  sec- 31. Technl 
205, Small 1958 <72 Stat. 1631); , 
(72 Stat i6ao\ i sS Tax V i s i o n  Act 1 
(76Stat'loo80) ) Sec- 9 (d) (2 )> Rev. Act. 1

is amendedïv rIaPh (a) (2) oi § 1531
m  sentenced ^ Sing the first and s

§ 1.535—2 Adjustments to taxable in­
come.

(a) Taxes. * * *
(2) Taxes of foreign countries and 

United States possessions. In determin­
ing accumulated taxable income for any 
taxable year, if the taxpayer chooses the 
benefits of section 901 for such taxable 
year, a deduction shall be allowed for—

(i) The income, war profits, and excess 
profits taxes imposed by foreign coun­
tries or possessions of the United States 
and accrued during such taxable year, 
and

(ii) In the case of a domestic corpora­
tion, the foreign income taxes deemed to 
be paid for such taxable year under sec­
tion 902(a) (1) or section 960(a)(1)(C).
In no event shall the amount under sub­
division (ii) of this subparagraph exceed 
the amount includible in gross income 
with respect to such taxes under section 
78 and § 1.78-1. The credit for such 
taxes provided by section 901 shall not 
be allowed against the accumulated earn­
ings tax imposed by section 531. See 
section 901(a).

P ar. 4. Section 1.545 is amended by 
revising section 545(b)(1) and the his­
torical note to read as follows:
§ 1.545 Statutory provisions; undistrib­

uted personal holding company in­
come.

Sec. 545. Undistributed personal holding  
company income. * * * /

(b) A djustm ents to  taxable income. * * *
(1) Taxes. There shall be allowed as a

deduction Federal income and excess profits 
taxes (other than the excess profits tax im­
posed by subchapter E of chapter 2 of the  
Internal Revenue Code of 1939 for taxable 
years beginning after December 31, 1940) and 
income, war profits and excess profits taxeis of 
foreign countries and possessions of the  
United States (to the extent not allowable 
as a deduction under section 164(b) (6) ) , ac­
crued during the taxable year or deemed to  
be paid by a domestic corporation under sec­
tion 902(a) (1) or 960(a)(1)(C ) for the tax­
able year, but not including the accumulated 
earnings tax imposed by section 531, the per­
sonal holding company tax imposed by sec­
tion 541, or the taxes imposed by correspond­
ing sections of a . prior income tax law. A 
taxpayer which, for each taxable year in  
which it  was subject to the tax imposed by 
section 500 of the Internal Revenue Code of 
1939, deducted Federal income and excess 
profits taxes when paid for the purpose of 
computing subchapter A net income under 
such Code, shall deduct taxes under this 
paragraph when paid, unless the taxpayer 
elects, in its return for a taxable year end­
ing after June 30, 1954, to deduct the taxes 
described in  this paragraph when accrued. 
Such an election shall be irrevocable and 
shall apply to the taxable year for which the  
election is made and to all subsequent tax­
able years.

* * * * *
[Sec. 545 as amended by sec. 32, Technical 
Amendments Act 1958 (72 Stat. 1631); sec. 
9(d) (2 ), Rev, Act 1962 (76 Stat. 1001) ]

P ar. 5. Paragraph (a) (3) of § 1.545-2 
is amended by revising the first and 
second sentences thereof. This amend­
ed provision reads as follows:
§ 1.545—2 Adjustments to taxable in­

come.
(a) Taxes. * * *

(3) Taxes of foreign countries and 
United States possessions. In deter­
mining undistributed personal holding 
company incoihe for any taxable year, 
if the taxpayer chooses the benefits of 
section 901 for such taxable year, a de­
duction shall be allowed for—

(i) The income, war profits, and excess 
profits taxes imposed by foreign coun­
tries or possessions of the United States 
and accrued (or paid, if required under 
subparagraph (1) (ii) of this paragraph) 
during such taxable year, and

(ii) In the case of a domestic corpora­
tion, the foreign income taxes deemed to 
be paid for such taxable year under sec­
tion 902(a) (1) or section 960(a) (1)(C).
In no event shall the amount under sub­
division (ii) of this subparagraph exceed 
the amount includible in gross income 
with respect to such taxes under section 
78 and § 1.78-1. The credit for such 
taxes provided by section 901 shall not 
be allowed against the personal holding 
company tax imposed by section 541. 
See section 901(a).

P ar. 6. Section 1.901 is amended by 
adding a paragraph (4) to section 901
(d) and by revising the historical note as 
follows:
§ 1.901 Statutory provisions; taxes of 

foreign countries and o f possessions 
of United States.

Sec. 901. Taxes of foreign countries and 
of possessions of United S tates. * * *

(d) Cross reference. * • *
(4) For reduction of credit for failure of a 

United States person to  furnish certain In­
formation w ith respect to  a foreign cor­
poration controlled by him, see section 6038.
[Sec. 901 as amended by sec, 3 (a) and (b), 
Act of Sept. 14, 1960 (Pub. Law 86-780, 74 
Stat. 1013); secs. 9(d) (3) and 12(b) (1 ), Rev. 
Act 1962 (76 Stat. 1001, 1031) ; sec. 207, Rev. 
Act 1964 (78 Stat. 42) ]

Par. 7. Section 1.902 is amended by 
revising section 902 and by adding a 
historical note as follows:
§ 1.902 Statutory provisions; credit for 

corporate stockholder in foreign cor­
poration.

Sec. 902. Credit for corporate stockholder 
in  foreign corporation— (a) Treatm ent of 
taxes paid by foreign corporation. For pur­
poses of th is subpart, a domestic corporation 
which owns at least 10 percent of the voting 
stock of a foreign corporation from which it  
receives dividends in  any taxable year 
sh a ll-- .

(1) To the extent such dividends are paid 
by such foreign corporation out of abcumu- 
lated profits (as defined in subsection (c) 
(1) (A) ) of a year for which such foreign 
corporation is not a less developed country 
corporation, be deemed to  have paid the 
same proportion of any income, war profits, 
or excess profits taxes paid or deemed to 
be paid by such foreign corporation to any 
foreign country or to  any possession of the 
United States on or with respect to such 
accumulated profits, which the am ount of 
such dividends (determined w ithout regard 
to section 78) bears to the am ount of such 
accumulated profits in  excess of such in­
come, war profits, and excess profits taxes 
(other than those deemed paid) ; and

(2) To the extent such dividends are 
paid by such foreign corporation out of 
accumulated profits (as defined in subsec­
tion (c) (1) (B) ) of a year for which such 
foreign corporation is a less developed coun-
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try corporation, be deemed to have paid the 
same proportion of any income, war profits, 
or excess profits taxes paid or deemed to  be 
paid by such foreign corporation to any 
foreign country or to  any possession of the  
United States on or w ith respect to  such  
accumulated profits, which the amount of 
such dividends bears to the am ount of such  
accumulated profits.

(b) Foreign subsidiary of foreign corpo­
ration. If such foreign corporation owns 
50 percent or more of the voting stock of 
another foreign corporation from which it 
receives dividends in any taxable year, it  
shall be deemed to have paid tìie same pro­
portion of any income, war profits, or excess 
profits taxes paid by such other foreign cor­
poration to any foreign country or to any 
possession of the United States, on or w ith  
respect to the accumulated profits of the 
corporation from which such dividends were 
paid which—

( 1) Por purposes of applying subsection 
( a ) ( 1), the am ount of such dividends bears 
to  the am ount o f  the accumulated profits 
(as defined in subsection (c )(1 ) (A ))  of 
such other foreign corporation from which 
such dividends were paid in excess of such  
income, war profits, and excess profits taxes, 
or .

(2) For purposes Of applying subsection 
(a) (2 ), the am ount of such dividends bears 
to  the amount of the accumulated profits 
(as defined in  subsection (c) (1) (B) ) of 
such other foreign corporation from which 
such dividends were paid.

(c) Applicable rules— ( 1) Accumulated  
profits defined. For purposes of this sec­
tion, the term “accumulated profits" means 
w ith respect to any foreign corporation—

(A) For purposes o f  subsections (a )(1 )  
and ( b ) ( 1) , the amount of its gains, profits, 
or income computed without reduction by 
the amount of the income, war profits, and 
excess profits taxes Imposed on or with re­
spect to such profits or income by any foreign 
country or any possession o f the United 
States; and

(B) For purposes of subsections (a )(2 )  
and (b ) (2 ), the am ount of its gains, profits, 
or Income in excess of the income, war 
profits, and excess profits taxes imposed on 
or w ith respect to such profits or income.
The Secretary or h is delegate shall have 
fu ll power to  determine from the accumu­
lated profits of what year or years such  
dividends were paid, treating dividends paid 
in  the first 60 days of any year as having 
been paid from the accumulated profits of 
the preceding year or years (unless to his 
satisfaction shown otherwise), and in other 
respects treating dividends as having been 
paid from thè m ost recently accumulated 
gains, profits, or earnings.

(2) Accounting periods. In the case of 
a foreign corporation, the income, war 
profits, and excess profits taxes of which are. 
determined on the baa*8 of an accounting 
period of less than 1 year, the word “year” 
as used in  th is subsection shall be Con­
strued to  mean such accounting period.

(d) Less developed country corporation  
defined. For purposes of this section, the 
term “less developed country corporation” 
means—

(1) A foreign corporation which, for its 
taxable year, is a less developed country 
corporation w ithin the meaning of section 
055(c) (1) or (2 ), and

(2) A foreign corporation which owns 10 
percent or more of the total combined 
voting power of all classes of stock entitled  
to vote of a foreign corporation which is 
a less developed country corporation w ithin  
the meaning of section 955(c)(1 ), and—

(A) 80,percent or more of the gross in ­
come of which for its taxable year meets the  
requirement of section 955(c)(1 )(A ); and

(B) 80 percent or more in  value o f  the  
assets of which on each day of such year con­

sists of property described in  section  
9 5 5 (c )(1 )(B ).
A foreign corporation which is a less devel­
oped country corporation' for its  first taxable 
year beginning after December 81, 1962, 
shall, for purposes of th is section,, be 
treated as having been a less developed 
country corporation for each of its taxable 
years beginning before January 1, 1963.

(e) Cross references. (1) For inclusion  
in  gross income of an am ount equal to  taxes 
deemed paid under subsection ( a ) ( 1) , see 
section 78.

(2 ) For application of subsections (a) and 
(b) with respect to taxes deemed paid in a 
prior taxable year by a United States share­
holder w ith respect to a Controlled foreign 
corporation, see section 960.

(3) For reduction of credit w ith respect 
to dividends paid out of accumulated profits 
for years for which certain information is 
not furnished, see section 6038.
tSec. 902 as amended by sec. 6 (b) (2 ), Act of 
Sept. 14, 1960 (Pub. Law 86-780, 74 Stat. 
1016); sec. 9(a) , Rev. Act 1962 (76 Stat. 999) ]

Par. 8. Section 1.902-1 is amended 
by revising the heading thereof and by 
adding a  paragraph (f) thereto as 
follows:
§ 1.902—1 Credit for domestic corporate 

shareholder o f a foreign corporation 
(before amendment by Revenue Act 
of 1962).
* * * * *

(f) Effective dates for the application 
of this section. Paragraphs (a) through
(e) of this section shall cease to apply 
as provided in § 1.902-5. All references 
in this section to section 902 are to sec­
tion 902 before amendment by section 
9(a) of the Revenue Act of 1962 (76 
Stat. 999).

Par. 9. Section 1.902-2 is amended by 
revising the heading thereof and by add­
ing a paragraph (d) thereto as follows:
§1.902—2 Special rules for payments 

from certain wholly-owned foreign 
corporations (before amendment by 
Revenue Act of 1962).
* ■ * * *' *_

(d) Effective dates for the application 
of this section. Paragraph (a) of this 
section shall not apply to any payment 
which is made by a wholly-owned for­
eign subsidiary to its domestic parent 
corporation and which, without the ap­
plication of this paragraph and to the 
extent provided in such paragraph (a>, 
is treated as a distribution by the for­
eign subsidiary to the domestic parent 
corporation for purposes of subtitle A of 
the Code and for purposes of the foreign 
tax credit of the domestic parent—

(1) If such'payment is received from 
such foreign subsidiary by such domestic 
parent corporation after December 31, 
1964, irrespective of the date on which 
begins the taxable year of such foreign 
subsidiary in which are accumulated the 
profits, if any, which would be adjusted 
under section 312 by reason of such pay­
ment, or

(2) If such payment is received from 
such foreign subsidiary by such domestic 
parent corporation—

(i) Before January 1,1965,
(ii) In a taxable year of such, domestic 

parent corporation beginning after De­
cember 31, 1962, but only

(iii) To the extent such payment is 
made out of the accumulated profits of

such foreign subsidiary for a taxable 
year of such foreign subsidiary begin­
ning after December 31,1962.
For special rules relating to determina­
tion of accumulated profits for purposes 
Of this paragraph, see § 1.902-5. How­
ever, in applying such special rules for 
purposes of this paragraph, the term 
“distribution” as used in § 1.902-5 shall 
mean a payment referred to in this para­
graph. All references in this section to 
section 902 are to section 902 before 
amendment by section 9(a) of the Rev­
enue Act of 1962 (76 Stat. 999). The 
application of this paragraph may be 
illustrated by the following example:

Example. Throughout 1962 and 1963, do­
mestic corporation M owns all the one class 
of stock of foreign corporation A, which Is 
engaged in manufacturing. On January 1, 
1962, corporations A and M enter into a con­
tractual arrangement under which for 1962 
and 1963 M Corporation agrees to furnish 
technical services to A Corporation in con­
sideration of a royalty payment by A Cor­
poration determined as a percentage of its 
gross sales. The contractual arrangement 
further provides that the royalty payment 
received by M Corporation shall be accepted 
by such corporation in lieu of dividends 
and that A Corporation shall neither declare 
nor pay dividends of any kind in any calen­
dar year in which such royalty payment is 
made. Both corporations use the calendar 
year as the taxable year. Corporation A has 
accumulated profits for 1962 and 1963 of 
$15,000 and $50,000, respectively. Under the 
terms of its contractual arangemènt with A 
Corporation, M Corporation receives on De­
cember 31, 1962, and on December 31, 19wi 
royalty payments in the amount of $10,Ow 
and $55,000, respectively. Under paragraph 
(a) of this sectiop, without the application 
of this paragraph, such payments would con­
stitute distributions. Corporation A neither 
declares nor pays any dividends to M Corpo­
ration in 1962 or 1963. In accordance witn 
section 316(a) (2 ) , the royalty payment re­
ceived òn December 31, 1962, is considerea 
m ade out of the accumulated profits oi 
Corporation for 1962, and. the royalty P®! 
m ent received on December 31, 1963, i® c° 
sidered made first put of the accumula  ̂
profits of A Corporation for 1963 to the e* 
thereof and then out of the accumu 
profits of A Corporation for 1962. Ac 
ingly, paragraph (a) of this section  ̂
apply to the entire $10,000 distribut 
1962. Paragraph (a) of this Beetle shah 
apply to $50,000 of the $55,00° distribuii 
in 1963 since $50,000 is considered 
M Corporation from the accumulated prw 
of A Corporation for a taxable ye8r 0 . .am, 
poration -beginning after D ecem ber. 
However, paragraph (a) of trlbution
apply to $5,000 of such $55,000 
since $5,000 is considered received ^
poration from the accumulated pr r8. 
Corporation for a taxable year of . 
tlon beginning before January 1. 1

Par. 10. There are inserted inunedj 
ately after § 1.902-2 the following 
sections:
§ 1 ,902 -3  Credit for domestic

shareholder of a foreign c P ^  
(a f te r  am endm ent by Rev
1 9 6 2 ) .

(a) Domestic sh areholder ° ^ lIn 
stock in a first-tier corporaitoJ^-^ider 
general. If a domestic 902 a
(meaning for purposes of sec jo
domestic corporation owning foreign 
percent of the votingstock for
corporation, such foreign corpora«^ ̂  
purposes of section 902 being
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as a first-tier corporation) receives divi­
dends in any taxable year from its first- 
tier corporation, the credit for foreign 
income taxes allowed by section 901 in­
cludes, subject to the conditions and lim­
itations prescribed in subparagraphs (4) 
through (8) of this paragraph, the for­
eign income taxes deemed, in accordance 
with subparagraphs (2) and (3) of this 
paragraph, to be paid by such domestic 
shareholder for such year. For purposes 
of this section, § 1.902-4, and § 1.902-5, 
the term “foreign income taxes” means 
income, war profits, and excess profits 
taxes, and taxes included in the term 
“income, war profits, and excess profits 
taxes” by reason of section 903, imposed 
by a foreign country or a possession of 
the United States.

(2) First-tier corporation which is not 
a less, developed country corporation. To 
the extent dividends are paid by a first- 
tier corporation to its domestic share­
holder out of accumulated profits, as de­
fined in paragraph (c) (1) of this section, 
of a taxable year for which such first- 
tier corporation is not a less developed 
country corporation, as defined in 
§ 1.902-4, the domestic shareholder shall 
be deemed to have paid the same propor­
tion of any foreign income taxes paid, 
accrued, or deemed, in accordance with 
paragraph (b) (2) of this section, to be 
paid by such first-tier corporation on or 
with respect to such accumulated profits 
for such year which the amount of such 
dividends (determined without regard to 
the gross-up under section 78) bears to 
the amount by which such accumulated 
M ts  exceed the amount of such taxes 
(other than those deemed, under para­
graph (b) (2) of this section, to be paid). 
or determining the amount of foreign 

» ?  taxes paid or accrued by such 
urst-tier corporation on or with respect 
w the accumulated profits for the tax- 

e year of such first-tier corporation, 
Paragraph (c) (4) of this section.

Fl1yt-tier corporation, which is a 
developed country corporation/  To 

tier „ en  ̂dividends are paid by a first- 
hoider domestic share-
deflnoH ?Ut of accumulated profits, as 
2 ? S t  paragraph (c) (2) of this sec- 
first’Kl a taxable year for which such 
cornitriT corporation is a less developed 
§ 1 corporation, as defined in 
be d^mA® domestic shareholder shall 
Portion Af* to ì19,7? paid the same pro- 
accrued ^  foreigp income taxes paid, 
ParaeraniwKw1?̂ ®1’ ^  accordance with
Paid by su c h firs i-  t° f  th iS  s e c t io n > t o  b ewith resnS?tÌ t"ller corporation on or 
for sucK a tHch accumulated profits 
dividendoti which the amount of such 
accummat ^ ars *2 the amount of such 
the amountdofPfi°fi Ŝ' Por determining 
0r accrued h Ì cf°ri i 1 income taxes paid 
on or S  r sucb first-tier corporation 
Profits for thTS0>ectu1fco the accumulated 
tier c o r n o taxable year of such first-
°f this S io n ° n’ ^  paragraph <0 (4) 
nettic Tl^hJphJl°Ck °™}ership by do-
stockowne?shÌn r5 -  - ^  10-p^ e n t  
m subparagraph n i i T ^ i  referred to  with respect u  °f Paragraph 
which inTnv t domestic shareholder 
dividend fronfa ^ Xâ le year receives a 
be ^tisfied J 01? 1?? corporation must snec* 0Idy at the time such divi­

dend is received by such domestic share­
holder. See the example provided in 
paragraph (b)(4) of this section.

(5) Dividends from more than one 
first-tier corporation. If dividends are 
received by u domestic shareholder from 
more than one first-tier corporation, the 
taxes deemed to be paid by such share­
holder under section 902(a) shall, be 
computed separately with respect to the 
dividends received from each of such 
first-tier corporations.

(6) Information to be furnished. If 
the credit for foreign income taxes 
claimed under section 901 includes taxes 
deemed, under subparagraphs (2) and 
<3) of this paragraph, to be paid, the 
taxpayer must furnish the same infor­
mation with respect to such taxes as it 
is required to furnish with respect to the 
taxes actually paid or accrued by it 
and for which credit is claimed. See 
§ 1.905-2. For other information re­
quired to be furnished by the domestic 
shareholder for the annual accounting 
period of certain foreign corporations 
ending with or within such shareholder’s 
taxable year, see section 6038 and 
§ 1.6038-2.

(7) Use of credit limited. Any taxes 
deemed, under subparagraphs (2) and
(3) of this paragraph, to be paid by the 
domestic shareholder shall be deemed 
to be paid by such shareholder only for 
purposes of the foreign tax Credit al­
lowed under section 901. See § 1.904-1 
for other limitations on the amount of 
the credit. Further, see the regulations 
under sections 960, 962, and 963, for spe­
cial rules relating to the application of 
section 902 in computing the foreign tax 
credit of United States shareholders of 
controlled foreign corporations.

(8) Gross-up of dividends deemed paid. 
Any taxes deemed, under section 902(a) 
(1) and subparagraph (2) of this para­
graph, to have been paid by a domestic 
shareholder for the taxable year shall 
be included in the gross income of such 
shareholder as dividends for such tax­
able year pursuant to section 78 and 
§ 1.78-1.

(b) First-tier corporation owning stock 
in a second-tier corporation—(1) In  
general. For purposes of applying sec­
tion 902(a) and paragraph (a) (2) and
(3) of this section, if a first-tier corpora­
tion receives dividends in any taxable 
year from its second-tier corporation 
(meaning for purposes of section 902 a 
foreign corporation a t least 50 percent 
of the voting stock of which is owned by 
such first-tier corporation), the foreign 
income taxes deemed to be paid by the 
first-tier corporation on or with respect 
to its own accumulated profits for such 
year shall be the amount determined in 
accordance with subparagraphs (2) and
(3) of this paragraph.

(2) First-tier corporation which^is not 
a less developed country corporation. A 
first-tier corporation which is not a less 
developed country corporation, as de­
fined in § 1.902-4, for its taxable year in 
which it receives dividends from its sec­
ond-tier corporation shall be deemed t<o 
have paid for such year the same pro­
portion of any foreign income taxes paid 
or accrued by its second-tier corporation 
on or with respect to the accumulated 
profits, as defined in paragraph (0  (3)

(i) of this section, for the taxable year 
of the second-tier corporation from 
which such dividends are paid which the 
amount of such dividends bears to the 
amount by which such accumulated 
profits of the second-tier corporation ex­
ceed the taxes so paid or accrued. This 
rule shall apply whether or not the sec­
ond-tier corporation is a less developed 
country corporation for its taxable year. 
For determining the amount of the for­
eign income taxes paid or accrued by 
such second-tier corporation on or with 
respect to the accumulated profits for 
the taxable year of such second-tier cor­
poration, see paragraph (c) (4) of this 
section.

(3) First-tier corporation which is a 
less developed country corporation. A 
first-tier corporation which is a less de­
veloped country corporation, as defined 
in § 1.902-4, for its taxable year in which 
it receives dividends from its second-tier 
corporation shall be deemed to have paid 
for such year the same proportion of any 
foreign income taxes paid or accrued by 
its second-tier corporation on or with re­
spect to the accumulated profits, as de­
fined in paragraph (c) (3) (ii) of this 
section, for the taxable year of the 
second-tier corporation from which such 
dividends are paid which the amount of 
such dividends bears to the amount of 
such accumulated profits of the second- 
tier corporation. This rule shall apply 
whether or not the second-tier corpora­
tion is a less developed country corpora­
tion for its taxable year. For determin­
ing the amount of the foreign income 
taxes paid or accrued by such second-tier 
corporation on or with respect to the ac­
cumulated profits of the taxable year of 
such second-tier corporation, see para­
graph (c) (4) of this section.

(4) Time for stock ownership by first- 
tier corporation. The 50-percent stock 
ownership requirement referred to in 
subparagraph (1) of this paragraph with 
respect to a first-tier corporation which 
in any taxable year receives a dividend 
from another foreign corporation must 
be satisfied only at the time such divi­
dend is received by such first-tier cor­
poration. The application of this sub- 
paragraph and paragraph (a) (4) of this 
section may be illustrated by the follow­
ing example:

Example. On December 1, 1966, foreign 
corporation A purchases all the one class 
of stock of foreign corporation B. Both cor­
porations use the calendar year as the taxable 
year. On December 15, 1966, B Corpora­
tion distributes all of its accumulated prof­
its for both 1965 and 1966. On December 20, 
1966, A Corporation receives the dividend 
from B Corporation, and on December 31, 
1966, A Corporation sells all the stock in B 
Corporation. On December 1, 1967, domestic 
corporation M purchases all the stock of A 
Corporation; Corporation M uses the cal­
endar year as the taxable year. On Decem­
ber 15, 1967, A Corporation distributes all 
of its accumulated profits for. both 1966 
and 1967. On December 20, 1967, M Corpo­
ration receives the dividend from A Corpora­
tion. Corporation A satisfies the 50-percent 
stock ownership requirement referred to in  
subparagraph (1) of this paragraph with re­
spect to B Corporation oh December 20, 1966, 
and M Corporation satisfies the 10-percent 
stock ownership requirement referred to in 
paragraph (a) (1) of this section with re­
spect to  A Corporation on December 20, 1967.
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For 1967, M Corporation is entitled to  a 
credit for the foreign income taxes paid by 
A Corporation for 1966 and 1967 and by B 
Corporation for 1965 and 1966.

(c) Determination of accumulated 
profits and taxes paid on or with re­
spect thereto—(1) First-tier corpora­
ción which is not a less developed 
country corporation. The accumulated 
profits for any taxable year of a first- 
tier corporation which is not a less de­
veloped country corporation, as defined 
in § 1.902-4, for such year shall, in ac­
cordance with section 902(c) (1) (A), be 
the sum of—

(1) The earnings and profits of such 
corporation for such year, and

(ii) The foreign income taxes imposed 
on or with respect to the gains, profits, 
and income to which such earnings and 
profits are attributable.

(2) First-tier corporation which is a 
less developed country corporation. The 
accumulated profits for any taxable year 
of a first-tier corporation which is a less 
developed country corporation, as de­
fined in § 1.902-4, for such year shall, in 
accordance with section 902(c)(1)(B), 
be the amount of the earnings and 
profits of such corporation for such year.

(3) Second-tier corporation— (i) Sub­
sidiary of a first-tier corporation which 
is not a less developed country corpora­
tion. If a first-tier corporation is not a 
less developed country corporation for 
the taxable year in which it receives divi­
dends from its second-tier corporation, 
the accumulated profits of the second- 
tier corporation for its taxable year from 
which such dividends are paid shall be 
determined under section 902(c)(1)(A) 
and by applying the principles of subpar­
agraph (1) of this paragraph, even 
though such second-tier corporation is a 
less developed country corporation for 
such year.

(ii) Subsidiary of a first-tier corpora­
tion which is a less developed country 
corporation. If a first-tier corporation 
is a less developed country corporation 
for the taxable year in which it receives 
dividends from its second-tier corpora­
tion, the accumulated profits of the sec­
ond-tier corporation for its taxable year 
from which such dividends are paid shall 
be determined under section 902(c)(1) 
(B) and by applying the principles of 
subparagraph (2) of this paragraph, 
even though such second-tier corpora­
tion is not a less developed country cor­
poration for such year.

(4) Taxes paid on or with respect to 
accumulated profits of a foreign corpo­
ration. For purposes of this section, the 
amount of foreign income taxes paid or 
accrued on or with respect to the ac­
cumulated profits of a first-tier corpo­
ration or second-tier corporation, as the 
case may be, for any taxable year shall 
be so much of the foreign income taxes 
for such year as is properly attributable 
to such accumulated profits. For such 
purpose, the foreign income taxes which 
are properly attributable to the accumu­
lated profits for any taxable year shall 
be the same proportion of the foreign 
income taxes imposed on or with respect 
to the gains, profits, and income for the 
taxable year as the accumulated profits, 
as determined under the applicable pro­

vision of this paragraph, bear to the total 
amount of such gains, profits, and In­
come. Since, in applying the preceding 
sentence to a first-tier corporation which 
is not a less developed country corpo­
ration for the taxable year (and to a 
second-tier corporation to which sub- 
paragraph (3) (i) of this paragraph ap­
plies), the accumulated profits, deter­
mined in accordance with subparagraph 
(1) of this paragraph, for the taxable 
year are always equal to the total amount 
of the gains, profits, and income for 
such year, the foreign income taxes im­
posed on or with respect to such accumu­
lated profits shall be the entire amount 
of the foreign income taxes paid or ac­
crued for such year on or with respect 
to such gains, profits, and income. For 
purposes of this subparagraph, the gains, 
profits, and income of a foreign corpo­
ration for any taxable year shall be de­
termined after reduction by any income, 
war profits, or excess profits taxes im­
posed on or with respect to such gains, 
profits, and income by the United States.

( 5 )  Determination of earnings and 
profits—(i) Taxable year to which sec­
tion 963 does not apply. For purposes 
of this section, the earnings and profits 
of a foreign corporation for any taxable 
year beginning after December 31, 1962, 
other than a taxable year to which sub­
division (ii) of this subparagraph applies 
may, if the domestic shareholder chooses, 
be determined under the rules provided 
by § 1.964-1 exclusive of paragraphs (d) 
and (e) of such section. The transla­
tion of amounts so determined into 
United States dollars or other foreign 
currency shall be made a t the proper 
exchange rate for the date of distribu­
tion with respect to which the determi­
nation is made.

(ii) Taxable year to which section 963 
applies. For any taxable year of a for­
eign corporation with respect to which 
there applies under paragraph (c) (1) of 
§ 1.963-1 an election by a corporate 
United States shareholder to exclude 
from its gross income for the taxable 
year the subpart F income of a controlled 
foreign corporation, the earnings and 
profife of such foreign corporation for 
such year with respect to such share­
holder must be determined, for purposes 
of this section, under the rules provided 
by § 1.964-1, even though the amount of 
the minimum distribution required under 
paragraph (a) of § 1.963-2 to be received 
by such shareholder from such earnings 
and profits of such foreign corporation, 
or from the consolidated earnings and 
profits of the chain or group which in­
cludes such foreign corporation, is zero.

(6) Determination by district director. 
The district director in whose district is 
filed the income tax return; of the domes­
tic shareholder claiming a credit under 
section 901 for foreign income taxes 
deemed, under section 902 and this sec­
tion, to be paid by such shareholder 
shall have the power to determine, with 
respect to a first-tier or a second-tier 
corporation, from the accumulated prof­
its of what taxable year or years the 
dividends were paid. In making such 
determination the district director shall, 
unless it is otherwise established to his 
satisfaction, treat any dividends which

are paid in the first sixty days of any 
taxable year of such a corporation as 
having been paid from the accumulated 
profits of the preceding taxable year or 
years of such corporation and shall, in 
other respects, treat any dividends as 
having been paid from the most recently 
accumulated profits. For purposes of 
this subparagraph, in the case of a first- 
tier or a second-tier corporation the for­
eign income taxes of which are deter­
mined on the basis of an accounting 
period of less than 1 year, the term “year” 
shall mean such accounting period. See 
sections 441(b)(3) and 443.

(d) Source of income from first-tier 
corporation and country to which tax ts 
deemed paid—(1) Source of income— 
[Reserved]

(2) Country 'to which taxes deemed 
paid. For purposes of section 904, all 
foreign income taxes paid, or deemed 
under paragraph (b) of this section to be 
paid, by a first-tier corporation shall be 
deemed to be paid to the foreign coun­
try or possession of the United States 
under the laws of which such first-tier 
corporation is created or organized.

(e) United Kingdom income taxes paid 
with respect to royalties. A taxpayer 
shall not be deemed under section 902 
and this section to have paid any taxes 
with respect to which a credit is allow­
able to such taxpayer or any other tax­
payer by virtue of section 905(b).

(f) Dividend defined. For the defini­
tion of the term “dividend” for purposes 
of applying section 902 and this section, 
see section 316. , .

(g) Dividend received. A dividend
shall be considered received for purposes 
of section 9 0 2  and this sec tio n , when tne 
cash or other property is  unqualifiedly 
made subject to the d em a n d s  of to 
distributee. See paragraph (b) 0 
§ 1 .3 0 1 -1 .  ,

(h) Reduction of foreign taxes pm 
or deemed paid. For reduction of 
amount of foreign income taxes Pal 
deemed paid by a foreign corporation 
for purposes of .section 902 and this
tion, see section 6038(b) and the reg
tlons thereunder, relating 
furnish information with respect

in foreign corporations. ,
(i) Illustrations. The apphcat 
is section may be illustrated 7 
[lowing examples:
Example (1). Thr°ugh°ut 1965,^0^^
•poration M owns alltheion<5 la loped 
foreign corporation A, not a les use
intry corporation. Both corp Cor.
3 calendar year as the taxable y • 
ration A has accumulated Pr 
eign income taxes, and pays ^ M
35 as summarized below. (a)
rporation is deemed, under paragr P ^  
I of this section, to have P é jo r a t io n  
■eign income taxes paid oy . gros» 
■ 1965 and includes such a m ou n t in 
some under section 78 as 
termined as follows: 
ins, profits, and income of A $100

reign* income taxes Imposed on 
arith respect to gains, p r o f i t e .^  *0
ncome — ----------------- - ---... 10®
cumulated profits
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Accumulated profits in excess of foreign
income taxes_______________ _—------- $60

Dividends paid to M Corporation--------- SO
Foreign income taxes of A Corporation 

deemed paid by M Corporation under 
sec. 902(a) (1) ($40X$30/$60)------- — 20

Foreign income taxes included in  gross 
income of M Corporation under sec.
78 as a dividend received from A
Corporation________ ___________ — 20
Example (2). The facts are the same as 

in example (1), except that M Corporation 
also owns all the one class of stock of foreign 
corporation B, a less developed country 
corporation, which also uses the calendar 
year as the taxable year. Corporation B has 
accumulated profits, pays foreign income 
taxes, and pays dividends for 1965 as sum ­
marized below. For 1965, M Corporation is 
deemed, under paragraph (a) (2) of this sec­
tion, to have paid $20 of the foreign income 
taxes paid by A Corporation for 1965; is 
deemed, under paragraph (a) (3) of th is  
section, to have paid $12 of the foreign in­
come taxes paid by B Corporation for 1965; 
and Includes $20 in gross income as a 
dividend under section 78, determined as 
follows:

B Corporation
Gains, profits, and incom e.-_____ ____$100
Foreign income taxes imposed on or 

with respect to gains, profits, and
income . . . . _____________________   40

Accumulated profits__ _____    60
Foreign income taxes paid on or with  

respect to accumulated profits
(*40X$60/$100) _____ _____    24

Dividends paid to M Corporation__ _ 3Ó
Foreign income taxes of B Corpora­

tion deemed paid by M Corporation 
under sec. 902(a)(2) ($24X$30/
$60)      i2

M Corporation

Foreign income taxes deemed paid un­
der sec. 902(a):

Taxes of A Corporation (from ex­
ample (1))____________    $20

Taxes of b  Corporation (as deter­
mined above)_______ ■_______________ 12

T o ta l--------------------- _____--------  $32
,i«reign income taxes included in  gross 

income under sec, 78 as a dividend: 
laxes of A Corportaion (from ex­

ample (!))_ ._______ ___________ $20
Taxes of B Corporation__ __________  0

Total ------------------ ___ _____ $20

ratírm^ 6 ^ ‘ *n°r 1965, domestic corpo- 
ioreicm^ owns 8,11 hie one class of stock of 
coun+rt, corP°rahon A, not a less developed 
all thf̂ r.«001?01̂ 011’ in  turn owns
B An » C Class ,stoc^ of foreign corporation 
as the ^ P ^ t i o n s  use the calendar year 
t i o f t  H able year- Por 1965- M Corpora-
this ; cs r £ v nder paragraPh (&) (2) °f
income +0°n to llave paid $50 ° f  the foreign
graph (bH21 n ftA i01 d?emed under para"A Cornni<Q+- °* tllls section to be paid, by 
«uch amou^ ni f° r yeaj and delu d es  
Under seetinr. ?ross “tPooae as a dividend
the basis nf +vf ’ determined as follows upon  oasis of the facts assumed:

£ S r proflts(Ê idI1<Í' tÍer corporati° n ) :
S h r ^ ° T  * * *  imposed on or 
S c o m fPeCt t0 gains- pr°fits, and

F o r r ulate'd p~ f l 1: : : : : : : - : : "  aoS 
Co^riSon1?  taXeS Paid Py B

S S U r «
Dividends xaxes— —— ------ 180

1.965, ío  A ro  °n  December 31.* “O A Corporation___  90
No. 45----- 5

B Corporation—Continued 
Foreign income taxes of B Corpo­

ration deemed paid by A Corpora­
tion for 1965 under sec. 902(b) (1)
($120 X $90/$180)-----------------------  $60

A Corporation (first-tier corporation) :
Gains, profits, and income :

Business operations_______   $200
Dividends from B Corpora­

tion_;_____ «__ _______  90

Total______ —______-_________  $290
Foreign income taxes imposed on or 

with respect to gains, profits,
and income__ _______________ Zi— 40

Accumulated profits!__________! . . .  290
Foreign income taxes paid by A Cor­

poration on or with respect to its 
accumulated profits (total for­
eign income taxes)_____ - —--------  40

Accumulated profits in  excess of
foreign taxes.  ______ !—-----------  250

Foreign income taxes paid, and 
deemed to  be paid, by A Corpora­
tion for 1965 on or w ith respect to  
its accumulated profits for such
year ($60+$40)__--------------------— 100

Dividends paid on December 31,
1965, to M Corporation---------------  125

M Corporation (domestic shareholder) : 
Foreign income taxes o f  A Corpora­

tion  deemed paid by M Corpora­
tion for 1965 under sec. 902(a) (1)
($100 X $125/$250)---- ------------------  50

Foreign income taxes included in  
gross income of M Corporation 
under sec. 78 as a dividend received 
from A Corporation__________ —— 50

Example (4 ). The facts are the same as in  
example (3 ), except that A Corporation is a 
less developed country corporation for 1965. 
For 1965, M Corporation is deemed under 
paragraph (a) (3) of this section to have paid 
$3524 of the foreign income taxes paid, or 
deemed under paragraph (b) (3) of this 
section to be paid, by A Corporation for 
such year, determined as follows:
B Corporation (second-tier corpo­

ration) :
Gains, profits, and income..____ $300. 00
Foreign income taxes imposed on  

or w ith respect to  gains, profits,
and income__ _____i________- 120.00

Accumulated profits— ■___—    180.00
Foreign income taxes paid by B 

Corporation on or with respect 
to -  its accumulated profits
($120X$180/$300) ' — ------------ 72.00

Dividends paid on Dec. 31, 1965,
to A Corporation_____________  90.00

Foreign income taxes of B Corpo­
ration deemed paid by A Corpo­
ration for 1965 under sec. 902 (b)
(2) ($72 X $90/$180)___________ 36.00

A Corporation (first-tier corpora- 
_ tion) :
Gains, profits, and income:

Business operations__ $200. 00
Dividends from B Cor­

poration ,______ ____ 90.00

T o t a l  1________________. . .  290.00
Foreign income taxes imposed on  

or w ith respect to gains, profits,
and income_____________ ______ 40.00

Accumlated profits.— ..___, ___ _ 250.00
Foreign income taxes paid by A 

Corporation on or w ith respect 
to  Its accumulated profits
($40 X $ 2 5 0 /$ 2 9 0 )___   34.48

Foreign Income taxes paid, and 
deemed to  be paid, bÿ A Corpo­
ration for 1965 on or with re­
spect to its accumulated profits 
for such year ($36.00+$34.48) __ 70.48

Dividends paid on December 31,
1965, to M Corporation________ 125.00

M Corporation (domestic share­
holder ) :

Foreign income taxes of A Corpo­
ration deemed paid by M Corpo­
ration for 1965 under sec. 902(a)
(2) ($70.48 X$125/$250)______ $35.24

§ 1.902—4 Definition of less developed 
country corporation for purposes of 
section 902.

(a) In general. For purposes of sec­
tion 902, a less developed country corpo­
ration shall be—

(1) A foreign corporation which Is a 
less developed country corporation with­
in the meaning of section 955(0 (1) or 
(2) and paragraph (a) or (b) of § 1.955-5 
for its taxable year; or

(2) A foreign corporation which—-
(i) Owns for its entire taxable year 10 

percent or more of the total combined 
voting power of all classes of stock en­
titled to vote of another foreign corpora­
tion which is a less developed country 
corporation within the meaning of sec­
tion 955(c)(1) and paragraph (a) (de­
termined without reference to paragraph 
(b) ) of § 1.955-5 for its taxable year end­
ing with or within such taxable year of 
such farmer foreign corporation,

(ii) Derives 80 percent or more of its 
gross income, if any, for the taxable year 
from sources within less developed coun­
tries, as determined under the provisions 
of 3 1.955-6, and

(iii) Has 80 percent or more in value 
of its assets on each day of its taxable 
year consisting of assets described in sec­
tion 955(c) (1) (B>, as determined under 
paragraph (a) (iii) of §1.955-5.
A foreign corporation which qualifies 
as a less developed country corporation 
for a taxable year under one subpara­
graph of this paragraph may qualify as 
a less developed country corporation for 
another taxable year under either the 
same or the other subparagraph of this 
paragraph. If a foreign corporation 
would qualify under subaragraph (1) of 
this paragraph for a part of a taxable 
year if that part were treated as the en­
tire taxable year and such foreign corpo­
ration would qualify under subparagraph 
(2) of this paragraph for the remainder 
of that taxable year if the remainder 
of that year were treated as the entire 
taxable year, such foreign corporation 
shall be deemed to be a less developed 
country corporation under this para­
graph for that taxable year.

(b) Effect of qualifying or not qualify­
ing as a less developed country corpora­
tion for first taxable year beginning after 
December 31,1962—(1) Effect of qualify­
ing. A foreign corporation which is a 
less developed country corporation under 
paragraph (a) of this section for its first 
taxable year beginning after December 
31, 1962, shall be considered, for pur­
poses of section 902, as having been a 
less developed country corporation un­
der section 902(d) for each of its taxable 
years beginning before January 1, 1963, 
even though such foreign corporation 
would have been unable to meet the tests 
of section902(d) (1) or (2) for such prior 
taxable year if they had been applicable 
to such year. Thus, if at any time after 
December 31, 1964, a domestic share­
holder receives a dividend from the prof­
its of a first-tier corporation which were
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accumulated in a taxable year beginning 
before January 1,1963, section 902(a) (2) 
and section 902(c)(1) (B) shall apply 
with respect to such dividend if such 
first-tier corporation is, for its first tax­
able year beginning after December 31, 
1962, a less developed country corpora­
tion under section 902(d). See also 
§ 1.902-5.

(2) Effect of not qualifying. A for­
eign corporation which is not a less de­
veloped country corporation under para­
graph (a) of this section for its first 
taxable year beginning after December 
31,1962, shall not be considered, for pur­
poses of section 902, as having been a 
less developed country corporation under 
section 902(d) for any taxable year be­
ginning before January 1, 1963, even 
though such foreign corporation would 
have been able to meet the tests of sec­
tion 902(d) (1) or (2) for such prior 
taxable year if they had been applicable 
to such year. Thus, if at any time after 
December 31, 1964, a domestic share­
holder receives a dividend from the prof­
its of a first-tier corporation which were 
accumulated in a taxable year beginning 
before January 1, 1963, section 902(a) 
(1) and section 902(c)(1)(A) shall ap­
ply with respect to such dividend if such 
first-tier corporation is not, for its first 
taxable year beginning after December 
31, 1962, a less developed country cor­
poration under section 902(d) . See also 
§ 1.902-5.

(c) Illustrations. The application of 
this section may be illustrated by the 
following examples:

Example (1).  For 1962 through 1965, for­
eign corporation A owns 50 percent of the  
one class of stock of foreign corporation B. 
On December 31, 1965, domestic corporation 
M purchases all the one class of stock of 
A Corporation. All corporations use the  
calendar year as the taxable year. For 1963 
through 1965, B Corporation is not a less 
developed country corporation w ithin the  
meaning of paragraph (a) of th is section, 
but for such years A Corporation is a less 
developed country corporation w ithin the 
meaning of paragraph (a )(1 ) of this sec­
tion. On December 31, 1965, A Corporation 
and B Corporation each distributes all of 
its accumulated profits for 1962 through 
1965. Oh December 31, 1965, w ith respect to 
A Corporation, B Corporation is a second- 
tier corporation; and on such date, w ith  
respect to M Corporation, A Corporation is 
a first-tier corporation. Since A Corpora­
tion is a less developed country corporation 
for its first taxable year beginning after 
December 31, 1962, i t  w ill also be treated as 
having been a less developed country cor­
poration for 1962. Accordingly, with respect 
to the dividends received on December 31, 
1965, by A Corporation and M Corporation, 
the accumulated profits of corporations A 
and B for 1962 through 1965 shall be deter­
mined in  accordance w ith the less-developed- 
country-corporation rule provided by para­
graph (c) (2) and (3) (ii) of § 1.902-3.

Example (2). The facts are the same as 
in example (1) except that, in addition, 
domestic corporation M on December 81, 
1965, owns 10 percent of B Corporation’s 
stock. On such date, with respect to I f  
Corporation, B Corporation is a first-tier

corporation. Since B Corporation is not a 
less developed country corporation for its 
first taxable year beginning after December 
31, 1962, it  will not be treated as having been 
a less developed country corporation for 1962. 
Accordingly, w ith respect to the dividend 
received by A Corporation from B Corpora­
tion, and w ith respect to the dividend re­
ceived by M Corporation from A Corporation, 
the accumulated profits of corporations A 
and B for 1962 through 1965 shall be deter­
mined as provided in example (1); however, 
with respect to the dividend received on 
December 31, 1965, by M Corporation from 
B Corporation, the accumulated profits of 
B Corporation for 1962 through 1965 shall 
be determined in accordance w ith the non- 
less-developed-country-corporation rule pro­
vided by paragraph (c )(1 ) of § 1.902-3.

Example (3 ). For 1962 through 1965, 
domestic corporation M owns all of the one 
class of stock of foreign corporation A, which 
throughout such period owns 10 percent 
of the one class of stock of foreign corpora­
tion B. Corporations M and A use the  
calendar year, and B Corporation uses the 
fiscal year ending June 30, as the taxable 
year. On December 31, 1965, A Corporation 
distributes all of its accumulated profits 
for 1962 through 1965 to M Corporation. 
Corporation B qualifies as a less developed 
country corporation w ithin the meaning of 
paragraph (a )(1 ) of th is section for its 
taxable years ending June 30, 1964, and 
June 30, 1965, and, since it  is a less de­
veloped country corporation for its first 
taxable year beginning after December 31, 
1962, it  will also be treated as having been 
a less developed country corporation for its 
taxable year ending on June 30, 1963. 
Corporation A satisfies the 80-percent-of- 
gross-income and 80-percent-of-asset tests 
of paragraph (a) (2) (ii) and (iii) of this 
section for 1963, 1964, and 1965, throughout 
each of which years it  owns 10 percent of the 
total combined voting power Of all classes 
of stock entitled to  vote of B Corporation 
and w ithin each of which years ends a tax­
able year of B Corporation for which B Cor­
poration is a less developed country corpora­
tion w ithin the meaning of paragraph (a )(1 )  
of this section. Accordingly, A Corporation 
qualifies as a less developed country corpora­
tion within the meaning of paragraph (a) 
(2) of th is section for 1963, 1964, and 1965, 
and its accumulated profits for such years 
shall be determined in accordance w ith the  
less-developed-country-corpòratìon rule pro­
vided by paragraph (c) (2) of S 1.902-3.
§ 1.902—5 Effective dates for the appli­

cation of section 902 (as amended by 
Revenue Act o f 1962).

(a) In general. Sections 1.902-3 and 
1.902-4 shall apply, and paragraphs (a) 
through (e) of § 1.902-1 shall not 
apply—

(1) To any distribution received from 
a first-tier corporation by its domestic 
shareholder after December 31, 1964, 
irrespective of the date on which begins 
the taxable year of such first-tier cor­
poration in which are accumulated the 
profits from which such distribution is 
made, and

(2) To any distribution received from 
a first-tier corporation by its domestic 
shareholder—

(i) Before January 1, 1965,
(ii) In  a taxable year of such domestic 

shareholder beginning after December 
31,1962, but only

(iii) To the extent such distribution-
(a) Is made out of the accumulated 

profits of such first-tier corporation for 
a  taxable year of such first-tier corpora­
tion beginning after December 31,1962, 
and

(o) Is not attributable to a distribution 
received by such first-tier corporation 
out of the accumulated profits of a 
second-tier corporation for a taxable year 
beginning before January 1,1963.

(b) Rule of attribution and taxes in- 
posed—(1) Ingenerai. For purposes of 
paragraph (a) (2) (iii) of this section, a 
first-tier corporation’s distribution made 
out of its accumulated profits for a tax­
able year beginning after December 31, 
1962, shall be considered to be made out 
of its accumulated profits for such year 
which are attributable to a distribution 
received from its second-tier corpora­
tion’s profits accumulated in a taxable 
year beginning before January 1, 1963, 
in that amount which bears the same 
proportion to such distribution made by 
such first-tier corporation as the amount 
of the distribution (reduced as provided 
in subparagraph (2) of this paragraph) 
received from such second-tier corpora­
tion’s profits accumulated in such year 
beginning before January 1, 1963, bears 
to the total amount of such first-tier 
corporation’s accumulated profits for 
such year beginning after December 31,
1962.

(2) Amount of reduction. For pur­
poses of determining under subpara­
graph (1) of this paragraph the  ratio 
of the distribution received by the first- 
tier corporation to its accumulated 
profits, such distribution sha ll be re­
duced by the difference between tue 
amount of income, war profits, anc ex­
cess profits taxes paid or accrued oy 
the first-tier corporation for th e  taxao 
year in which such distribution is re­
ceived and the amount of income, w 
profits, and excess profits taxes t 
would have been paid or accrued 
such year if such distribution hac 
been received.

(3) Taxes imposed on or wthresv^ 
to profits. For purposes o f  section  
the foreign income taxes im p osed  o 
with respect to the gains, Pro“"®’ for 
income of the first-tier corporatio
its taxable year beginning after D 
ber. 31, 1962, attributable to the ms 
tribution received from the seco© 
corporation shall be the amo 
foreign income taxes by which suc u 
tribution is reduced under subparagw 
(2) of this paragraph, and the eCt 
income taxes imposed on or with 
to the remainder of the «0Ii
and income of such first-tier corp 
for such year shall be the a®?, h&ve 
foreign income taxes that wo  ̂
been paid or accrued for ^  Jd4ier 
the distribution from the secon
corporation had not b^ nJ e°*Zmulated

(c) Distributions out of accw* 
profits. For purposes of dece & 
under this section the taxable y

/
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first-tier corporation or a second-tier 
corporation out of the accumulated prof­
its of which a distribution is made, the 
principles of paragraph (c)(6) of 
§ 1.902-3, relating to determinations by 
the district director, shall apply.

(d) Determination of accumulated 
profits. For purposes of the effective 
date provisions of section 9(e) of the 
Revenue Act of 1962 (76 Stat. 1001) and 
this section, the accumulated profits of 
a foreign corporation for a taxable year 
shall be its earnings and profits for such 
year, determined as provided in para­
graph (c) (5) of I L902-3.

(e) Illustrations. The application of 
this section may beillustrated by the fol­
lowing examples:

Example (1). For 1962 through 1965, do­
mestic corporation M owns all the one class 
of stock of foreign corporation A, not a less 
developed country corporation for any of 
such years. Both corporations use the calen­
dar year as the taxable year. Corporation A 
has accumulated profits, pays foreign income 
taxes, and pays dividends for such years as

is deemed under section 902(a) to  have paid, 
and includes in income under section 78 as 
a dividend, foreign income taxes determined 
as follows on the basis of the facts assumed:

im  ms
Determinations with respect to accumu­

lated profits of, and dividends paid by,
B Corporation (second-tier corpora­
tion):

Gains, profits, and income of B Corpora­
tion.....................Pi,....... ....................  $100 $200

Foreign income taxes (at 40% rate) im­
posed on or with respect to gains, prof­
its, and income--.--^___ ___. . . . . — .• ; 40 80

Accumulated profits:
§L902-l(a)(2)....... p __________ -,__ 60 „ „ „
§ 1.902-3(c)(l)_.... ................ -.........—,  200

Foreign income taxes paid by B Corpora­
tion on or with respect to its ac­
cumulated profits:

($40X$60/$100)— .......— ____ _ 24 —
(Total foreign income taxes)...—___ , — - 80

Accumulated profits in excess of foreign
income taxes.,:_____...__ :___ —----  ----  120

Dividends paid by B Corporation on 
December 31, 1963, to A Corporation.. . . . .  180

Source of such, dividends paid by B Cor­
poration:

1962 accumulated profits__ ____________  60
1963 accumulated profits__ ______ . . .  . . . .  . 120

Total dividends paid by B Cor­
poration.___________;__—__180

summarized below. For 1963 through 1965, 
M Corporation is deemed under section 902 
(a) to have paid, and includes in  income 
under section 78 as a dividend, foreign in ­
come taxes paid by A Corporation, as follows :

A Corporation

Gains, profits, and income...,, 
foreign income taxes imposed 

on or with respect to gains,
i profits, and income.______
Accumulated profits:

51.902- 1 (a) (2)...__ J 60
51.902— 3(c)(1)   inn

Foreign income taxes paid by.
A Corporation on of .with 
respect to its accumulated profits:

$6Q/$100). (American 
S!Se„90'^- United States(M42) 316 Ü.8. 460)....... „„  24

income taxes)(51.902-3(c)(4))__   _7_ 40
Aeatmuiated profits in excess of 

»»eiminoome taxes (§ 1.902- «W(Z)),...__
M« s p a i d  to  iT Gorpërï «on on Jan. lfi of each year to 

rî Corporation (60-day rule 
(able)®* appb-

S0Uhr ?  '¿Mends'paid 6y A Corporation:
{962 accumulated profits.—^
TO accumulated profits-.- iw4 accumulated profits.....

Total, dividends paid by 
A Corporation. —. . - .

M Corporation 
^ ^ ( a x c s  deemed ’ I

- -  —  

f

1963

s
§ 1963

$200
1964
$300

1966
$400

40 70 120 160
60

100 "205 'äöö 4ÖÖ

24
40 70 120 .160

GO 130 180 240

20 140 210

----- 20 10
130

30
180

—- 20 140 210

$470

* *  196S> domestic corpora- 
eign comn^M the ^  cl£U5s of stock of for- 
try corpora h ^  A> not a less developed coun- 
owrts duj+n<»0n . su°h year, which in  turn  
stock of t S ^ ch year an the one class of

able year calendar year- as the tax-
Porated on J ?!?*0”1**0116 B and A are incor- 
1963, respeeti^fi1̂  1’ 1962> and January 1, 

Spectively. For 1963, M Corporation

Old
Law

New
Law Total

Determinations with respect 
to accumulated profits of, 
and dividends paid by, 
A Corporation (first-tier 
corporation):

Gains, profits, and income 
of A Corporation: 

Business operations___ 3100.00 $100.00
Dividends from B Cor­

poration___ „ ____ $60.00 120.00 180.00
Total gains, profits, 

and income of A Cor­
poration_________ 60.00 220.00 280.00

Foreign income taxes im­
posed (at 10% rate) on or 
with respect .to gains, 
profits, and income.__ 6.00 22.00 28.00

Accumulated profits ___ 54.00 220.00

$20
120

Foreign income taxes paid 
by A Corporation on or 
with respect to it? ac-
cumulated profits: **•'(, *..................

($6X$54/$60) ——li .——— -6.40 i ----
(Total foreign income

taxes)____________     22,00
& Accumulated profits in ex- 

' cess of foreign income
taxes..-.. 1 —. i— i 198.00 252.00

Dividends paid by A Cor- • •
poration on December 31,
1963.—.'_________________ _ „L—___ HO. 00

Portion of A Corporation’s •
1963 dividend from its 
1963 accumulated prof­
its which is considered 
attributable to—

1962 accumulated profits
($210X [$60—$6]/$252) ____ ___ ___ , 45.00

1963 accumulated profits-
($210X [$252- $54]/$252)_____%___ _— 165.00

Foreign- income taxes paid, » and deemed to be paid, 
by A Corporation for

: 1963 on or with respect r
to its 1963 accumulated 
profits attributable to— '

' .: 1962 accumulated' profits : ■: " •
($5.40+[$24X$60/$60})_ . . . . . .  29.40

1963 accumulated profits
> ($22+ [$80X$120/$120]).. ,  S__Oife 102.00

Determination of taxes deemed: paid ; by, and 
gross-up of, M Corporation (domestic share­
holder): k

Foreign income taxes deemed paid by M 
- Corporation under' sec. 90S for T963 on or 

with respect to A -Corporation's 1963 ac­
cumulated profits attributable tor-

1962 accumulated profits ($29.40X$46/$64).. $24. 50
1963 accumulated profits ($102X$165/$198)..' 85.00 

Foreign income .taxes included in gross income
of M Coloration Under sec. 78asa dividend 

' received from A Corporation. . . 8 5 .  00
(Sec. 7805 o f the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805))

[F.R. Doc. 65-2300; Filed, Mar. 8, 1965;
8:45 a.m.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans Administration 
PART 17— MEDICAL 

Utilization of Facilities Other Than
Those Under Direct and Exclusive
Jurisdiction of the Veterans Ad­
ministration
In § 17.50, paragraph (j) is added to 

read as follows:
§ 17.50 Utilization of facilities other 

than those under direct and exclusive 
jurisdiction of the Veterans Admin­
istration.
* * * * *

(j) (1) Nursing home care for veterans 
hospitalized in Veterans Administration 
hospitals under § 17.47 (a), (b), (c), or
(d) who have attained maximum hos­
pitalization benefits and will require a 
protracted period of nursing home care, 
may be furnished a t Veterans Adminis­
tration expense upon transfer to a Vet­
erans Administration-approved public 
or private institution furnishing such, 
care: Provided, That:

(1) The cost of nursing home care for 
such veterans in such institution does not 
exceed one-third of the cost of care fur­
nished by the Veterans Administration 
in a general medical and surgical hos­
pital as is determined from time to time 
by the Administrator.

(ii) Such institution is determined to 
meet the physical and professional 
standards prescribed by the Chief Medi­
cal Director.

(2) Nursing home care as provided in 
subparagraph (1) of this paragraph may 
be furnished at the expense of the Vet­
erans Administration for as much as 6 
months in the aggregate in connection 
with any one transfer and the Chief 
Medical Director,, his deputies, or the 
responsible Area Medical Director may 
authorize an extension of time for cir­
cumstances of a most unusual nature 
such as when additional time is needed 
to complete imminent arrangements for 
other care. (Sec. 213, title 38, U.S.C., 
and sec, 2, Pub, Law 88-450.)
(72 Stat. 1114; 38 TLS.C. 210)

This VA Regulation is effective April 1, 
1965.

By direction of the Administrator.
Approved: March 2, 1965.
[seal] C yril  F . B rickfield , 

Deputy Administrator. 
[F.R. Doc. 65-2406; Filed, Mar.' 8, 1965; 

8:47 a.m.] '

Title 39— POSTAL SERVICE
Chapter I— Post Office Department 
PART 98— VENDING STANDS AND 

VENDING MACHINES
Authorizations and Assignments of 

Profits
The regulations of the Post Office De­

partment are hereby amended to provide



3216 RULES AND REGULATIONS
.requirements that must be met when 
outside vending machine companies ac­
quire a contract to install, operate, and 
maintain vending machines in postal fa­
cilities. Additionally, amendments are 
made in order to codify regulations deal­
ing with the assignment of profits from 
vending machines in  postal facilities. 
The amendments are as follows:'- ,

1. In § 98.1 Authorizations, as amend­
ed by 29 F.R. 13140, add new paragraph 
(f> Outside firms, to read as follows:
§ 98.1 Authorizations.

* * * • *
(f) Outside firms. (1) When Em­

ployee Welfare Committees contract 
with outside, firms to install, operate and 
maintain vending machines, the contract 
must specify that:

(1) The vending machine company 
which is awarded the contract shall hire 
visually handicapped persons to the 
maximum extent to operate, maintain 
and service the machines; and

(ii) The contractor shall train the 
visually handicapped personnel in  the 
operation of vending machines.

(2) Contracts in effect on March 16, 
1965, will not be affected by instructions 
in subparagraph (1) of this paragraph, 
until their expiration.

Note: The corresponding Postal Manual 
section Is 614.16.
§ 98.6 [Reserved]

2. Section 98.6 is reserved..
3. Add new § 98.7 Assignment of prof­

its, to read as follows:
§ 98.7 Assignment o f profits.

(a) To blind persons. Profits from all 
vending machines presently operated by 
a licensed blind operator of a lobby stand, 
either in conjunction with his stand or 
in other areas of the same building under 
control of the Post Office Department, 
shall be assigned to the blind operator. 
When m&chines are being operated by an 
employees’ committee in proximity to 
a stand or machines operated by a blind 
person and are in competition therewith, 
and a blind operator is not receiving an 
adequate income, consideration shall be 
given to assigning him all or part of the 
profits from other vending machines in 
the same building, regardless of location. 
(Adequate income is construed as being 
the equivalent of the average income of 
the average employee at the installa­
tion.) Reassignment of: profits shall be 
considered only upon request from a 
State licensing agency to a postmaster 
or other postal official in charge of an 
installation. Assignment of profits to 
the blind operator from other vending 
machines shall be determined by the 
postal official in charge and the State 
licensing agency on the basis of the 
following: ;v-;:;-:-,. •, y-
: (1) Proximity to and competition with 

the vending stand; ,:
(2) Amount of income which accrues 

to  the operator from the stand opera­
tion; and

(3) Amount of profits from vending 
machines not operated in  connection 
with the -stand, x hfi's yr,
r/i (b) To employees’ committees. All 
income received by employees’ commit­
tees from vending machines or other en­

terprises (except cafeterias, which are 
governed by other regulations) shall be 
used advantageously for the welfare and 
recreational activities of all employees. 
No profits shall accrue to the benefit of 
any single group, organization, or indi­
vidual.

Note: The corresponding Postal Manual 
section is 614.7. .
(R.S. 161, as amended; 5 U.S.C. 22, 20 U.S.C. 
107—107f, 39 TT.S.C. 501)

Louis J. Doyle, 
General Counsel.

[PR . Doc. 65-2407; Piled, Mar. 8, 1965; 
8:47 a.m.]

PART 111— CONDITIONS APPLICABLE 
TO ALL CLASSES

PART 112— RATES AND CONDITIONS 
POR SPECIFIC CLASSES

PART 132— REGISTRATION
PART 141— SHIPPER’S EXPORT 

DECLARATION
PART 161— INQUIRIES AND 

COMPLAINTS
PART 162— INDEMNITY CLAIMS AND 

PAYMENTS
PART 163— POSTAGE REFUNDS 

International Mall
The regulations of the Post Office De­

partment respecting international mail 
are amended to reflect the following 
changes:

1. Postal Union Mail: Amended to 
clarify that AO air rates apply to items 
admitted internationally as “Matter for 
the Blind.”

2. Return Receipts : Amended to re­
quire that requests for return receipts 
made after mailing be forwarded to 
postmasters at appropriate exchange of­
fices instead of postal inspectors in 
charge.

3. Nonpostal Export Regulations: 
Amended to update the list of countries 
where the U.S. prohibits distribution of 
certain commodities, and to show avail­
ability of the 1965 edition of schedule B, 
“Statistical Classification of Domestic 
and Foreign Commodities Exported from 
the United States.”

4; Inquiries and Complaints: Amend­
ed for clarification and to reflect new 
requirements for reporting certain in­
quiries and complaints.

5. Indemnity Claims and Payments: 
Amended to provide that certain claims 
for indemnity.shall be instituted only on 
instructions from postmasters at appro­
priate' adjusting exchange offices instead 
of the postal inspection service.

The amendments areas follows:
. InP art i l l :  J  ; ; • ; ,

in  § 111.3(b)' Restticted articles, 
amehdL jsubdivision (iii (b) of subpara­
graph (5) to read as follows:. . >
§ 111.3. Prohibitions and restrictions.

* . . * ' * ' *
. (b) * * * ’ -, 

f (5 )  Perishable biological materi­
als.. * * * : :.-sr + IVi'C*

(ii) Qualification of mailers. * * *
(b) A laboratory desiring to mail let­

ter packages containing materials of this 
kind shall make written application on 
its letterhead stationery to the Interna­
tional Service Division, Bureau of 
Transportation and International Sen- 
ices, Post Office Department, Washing­
ton, D.C., 20260, explaining its qualifica­
tions and those of the prospective 
addressee to send and receive such ma­
terials, and stating how many packages 
are to be mailed. On approval, the 
mailer will receive a sufficient number of 
the violet labels for the contemplated 
shipments.

* * * * *
No te : The corresponding Postal Manual 

section is 221.325b(2).
InP art 112:
In f 112.5 Matter for the blind, amend 

subparagraph (2) of paragraph (a) to 
read as follows:
§ 112.5 Matter for the blind.

(a) Rates. * * * .
(2) Airmail. AO (other articles) air 

rates apply to items admitted interna­
tionally as Matter for the Blind, See 
country items in § 168.5 of this chapter. 

* * * - * *
Note ¿1 The corresponding Postal Manual 

section is 222.512.
In  Part 132 :
In § 1 3 2 .5  Return receipts, am end sub- 

paragraph (2) (i) (a) of paragraph (b) 
to read as follows:
§ 132.5 Return receipts.

* * * *- •. * ■
(b) Requested after mailing. * * *
(2) The post office will deal with such 

requests as follows: (i) Countries other 
than Canada: (a) Prepare Form 542 (at 
first- and second-class offices) or Form 
1510 (at third- and fourth-class offices) 
and write a t the top “Request for return 
receipt made after mailing.” Pr&P®?6 
Form 2865 (at first-, second-, and tlura- 
class offices) and forward, together wit 
Form 542 or 1510, to the postmaster at 
the appropriate adjusting exchange o* 
fice shown in § 162.2(f) of this chapter- 

* * V  5 * *
Note: The corresponding Postal Manu 

section is 242.522a(l).

In f  I?i!ainformation fo be/wrnisM 
as amended by 29 F.R 9795-9796, am 
paragraph (b) (3) and paragraph 
read as follows;

41.3 Information to be furnished-

(to) * *
(3) United States law Proï ^ î 0S2et bution of these commodities to the bo 

Bloc, Communist China. North Korea. 
Macao, Hong.Kong, or Commuffistw 
trolled areas of Vietnam, or ^ ba’_£Ld 
otherwise authorized by the

(c) The ■ description of ^ etaii
units of quantity must be W _ias- 
required by Schedule B’ Ç ^ e ig n  com- 
sification of Domestic and Fo -rjnited 
modities Exported- from may

man oHitinn The shipper
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obtain copies of Schedule B for a nominal 
charge f ro m  the Superintendent of 
Documents, Government Printing Office, 
W ashington, D.C., 20401, from Collectors 
of Customs, or from Department of Com­
merce fie ld  offices located in principal 
cities of th e  United States.; -General de­
scriptions, su c h  as dry goods, groceries, or 
millinery, a r e  not sufficient; Quantities 
and values m u s t  be given in whole num­
bers only, o m it t in g  fractions of less than 
one-half a n d  counting one-half and over 
as a whole.

Note.' The corresponding Postal Manual 
sections are 251.32c and 251.33.

In Part 161:
I. § 161.3 Incomplete return receipts is 

amended to read as follows:
§ 161.3 Incomplete return receipts.

If the sender receives a return receipt 
not properly completed (see § 132.5(d) of 
this chapter), the receipt with the com­
plaint is transmitted to the International 
Service Division, Bureau of Transporta­
tion and International Services, Post 
Office Department, Washington, D.C., 
20260. -  - «

Note: The corresponding Postal Manual 
section is 271.3. ■ i * i-:-. \ !>

H. In § 161.4 Charges for inquiries, 
amend the last sentence in paragraph 
(a) When applicable, to read as follows: 
"The inquiry or complaint is transmitted 
by airmail, if practicable.”

Note: The corresponding Postal Manual 
section is 271.41. • ^

HI. In § 161.4 Charges for inquiries, 
amend paragraph (c) to read as follows:
§ 161.4 Charges for inquiries.

*  . *  *  * ’ *

(c) Telegraph inquiry. If the sender 
desires that the inquiry be sent by tele- 
graph or cable, his request must be ac­
companied with an amount sufficient to 
P y the telegraph or cable charges, and 
Rlrf , r®Ply by telegraph or cable is de- 

u, the sender must pay the charges 
Such request should be for- 

of b̂e Postal inspector in charge
in~ ^Yl81011 tn which the office of mail- *ng or address is located.

®°rresPouding Postal Manual

ed^ f 6̂ '011161,5 Processing is amend­ed to read as foUows: - r
§ 161.5 Processing.

Registered nrith Canada—(1)
Vnited t7n? d b in a r y —(i) Mailed in 
Positil laies- (a). Inquiries as to dis­
ported onr ll,compla'in ŝ oi loss are re- 
P ^ tic u C 5?™  \510- dispatch
from maiiin«ri^ ept ordinary parcels) 
aridsend!?£??Ce on back of the form, 
ot address * *  °fflCe
lay, or^w xSi^n01 riflin&* damage, de­
form 1510 2 L dS ivery 8X6 ^Ported on 
master altered> to the Post-

60607' with en- (U) u S Per' available. 
W e s iL X V 0 VkKM States, (a) m - 
loss are rep o rted T ^  or ^ “ »laints of 
to the p o S m lt °*  Form 1510 ^ d  sent 

Canada Tfti at *** offlce of mailing • « the registry receipt is not

available, ask the Complainant to have 
inquiry made at the office of mailing.

(b) Complaints of rifling, damage, de­
lay, or Wrong delivery are reported on 
Form 1510, suitably altered^ to thé Post­
master, Chicago, 111., 60607, with the 
envelope or wrapper, if available.
. (iii) Inquiries of Canadian origin. 
Post offices will return Canadian in­
quiries, appropriately endorsed with the 
result of their findings, to the point in 
Canada from which received. If loss of 
mail to or from Cañada is disclosed, re­
port the matter on Form 1510 to the 
Postmaster, Chicago, 111., 60607; In the 
case of mail from Canada, the necessary 
information should be obtained from the 
Canadian inquiry form before it is 
returned.

(2) Insured parcels— (Ì) Mailed in 
United States, (a) On inquiries as to 
disposition, complete Form 2855 and send 
to the postmaster at the office of address 
in Canada, If delivery is disclosed, the 
endorsed form will be returned to the 
office of mailing so that the. sender may 
be informed accordingly and the case 
closed. If loss or rifling is disclosed, the 
Canadian officials will send the form to 
the Postmaster, Chicago, 111., 60607. 
Should a form, disclosing loss or rifling 
be sent by mistake to the postmaster át 
the office of mailing, séiid it promptly to 
the Postmaster in Chicago.

(b) On complaints of prima facie loss, 
rifling, damage, delay, or wrong delivery, 
complete Form 2855 and send to. the 
Canadian District Director of Postal 
Service in the province in which the office 
of address is located, as follows :

Location of d istrict 
Provinces directors

Alberta i_ _ __. Calgary, Alberta, Canada.
British Columbia_Vancouver, British Co­

lumbia, Canada. '
M anitoba. „  Winnipeg, Proyidence of

Manitoba, Canada.
New Brunswick____Saint John, New Bruns­

wick, Canada.
Newfoundland (in ­

cluding Labra­
dor)___ ________St. John’s, Newfound­

land, Canada.
Northwest Terri- :

to r ie s ..___ s_. . .  Edmonton, Alberta, Can­
ada. ,

Nova Scotia____ ,__Halifax, Nova Scotia,
Canada.

Ontario_____ _ Toronto, Ontario, Can­
ada.

Prince Edward
Island__•_______ Saint John, New Bruns­

wick, Canada.
Quebec__ ________ Montreal, Province of

Quebec, Canada.
Saskatchewan____ Saskatoon, Saskatche­

wan, Canada.
Yukon Territory__ Vancouver, British Co­

lumbia, Canada.
(c) If application for indemnity is re­

ceived on Canadian Form 43A, bearing 
information supplied by the addressee 
and the Canadian Postal Service for 
damage or rifling, complete the Form 
43A, in lieu of Form 2855, and forward to 
the Postmaster, Chicago, HI., 60607.

(ii) Mailed to United States, (a) If 
a complaint of loss, rifling, damage, delay, 
or wrong delivery originates in the 
United States, complete Form 1510 and 
send parts n  and i n  of the original to 
the postmaster a t the mailing office in 
Canada with the packing of the parcel if

available. If the packing has been de­
stroyed or otherwise disposed of, the 
complaint shall be endorsed accordingly. 
If complaint is of loss or rifling send a 
copy of part II of Form 1510, endorsed 
to show disposition of the original, to 
the postal inspector in charge of the divi­
sion in which the office of destination is 
located.
■ -■■(b) On receipt of a Canadian indem­
nity form, it shall be properly completed 
and returned to the Canadian District 
Director of Postal Service from whom the 
form was received, if  obtainable in cases 
of rifling or damage, the packing of the 
parcels shall be transmitted to the 
Canadian Administration with the in­
demnity form. If the packing has been 
destroyed or otherwise disposed of, the 
form shall be endorsed accordingly.
'■'(b) Mail exchanged with countries 

other than Canada— (1) Registered 
mail—(i) Mailed in United States—(a) 
Inquiries as to disposition or Complaints 
of loss. First- and second-class offices 
report on Form 542 and third- and 
fourth-class offices on Form 1510. In­
sert particulars of dispatch from the 
office of mailing and send form to the 
postmaster at the appropriate adjusting 
exchange office shown in § 162.2(f) of this 
chapter.

(b) Complaints of rifling, damage, de­
lay, or wrong delivery. Report on Form 
1510, suitably altered, to the postmaster 
at the appropriate adjusting exchange 
office shown in § 162.2(f) of this chapter 
with the envelope or wrapper, if avail­
able.

(ii) Mailed to United States—(a) In­
quiries as to disposition o f complaints of 
loss. - Report on the same forms as pre­
scribed in subdivision (i) (a) of this sub- 
paragraph, with the certificate of mail­
ing, if available, to the postmaster at the 
appropriate adjusting exchange office 
shown in § 162.2(f) of this chapter.' If 
the registry receipt is not available, ask 
the complainant to have inquiry made 
at the office of mailing.

(b) Complaints of rifling, damage, de­
lay, or wrong delivery. Report on Form 
1510» suitably altered, to the postmaster 
at the appropriate adjusting exchange 
office shown in § 162.2(f) of this chapter, 
with the envelope or wrapper, if avail­
able.

(2) Insured mail—(i) Mailed in 
United States—(a) inquiries as to dispo­
sition (as distinguished from prima fade 
loss) and delay. Report on the same 
forms and process as prescribed in sub- 
paragraph (1) (i) (a) of this paragraph, 
except report complaints of delay on 
Form 1510, suitably altered, to the post­
master a t the appropriate adjusting ex­
change office shown in § 162.2(f) of this 
chapter, with the wrapper, if available.

(b) Prima facie loss, rifling, damage, 
or wrong delivery. Report on Forms 
2855 and 1510, suitably altered, and ac­
companied with the correspondence re­
ceived by sender from the addressee on 
which the complaint is based. Send the 
forms to the postmaster at the appropri­
ate adjusting exchange office shown in  
§ 162.2(f) of this chapter.

(ii) Mailed to United States—(a) In­
quiries as to disposition (as distinguished 
from prima facie loss) and delay. Re­
port on the same forms and process as
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prescribed in subparagraph (1) (i) (a) of 
this paragraph, except report complaints 
of delay on Form 1510, suitably altered, 
to the postmaster at the appropriate ad­
justing exchange office shown in § 162.2
(f) of this chapter, with wrapper, if 
available.

(b) Prima facie loss, rifling, damage, 
or wrong delivery. When complaint is 
made at the office of address, enter the 
mailing particulars on Form 2855, com­
plete declaration of postmaster—office of 
address portion—and obtain declaration 
of addressee. Forward the form and any 
related papers, including the cover, to 
the postmaster at the appropriate ad­
justing exchange office shown in § 162.2 
(f ) of this chapter.

<3) Ordinary mail, mailed in or to the 
United States—(i) Inquiries as to dispo­
sition or complaints of loss. Report on 
Form 541 (postal union mail) or 540 
(parcel post mail) by first- and second- 
class offices and on Form 1510 by third- 
and fourth-class offices to the postmaster 
a t the appropriate adjusting exchange 
office shown in § 162.2(f) of this chapter.

(ii) Complaints of rifling, damage, de­
lay, or wrong delivery. Report on Form 
1510, suitably altered, to the postmaster 
at the appropriate adjusting exchange 
office shown in § 162.2(f) of this chapter, 
with the envelope or wrapper, if avail­
able.

No te : The corresponding Postal Manual 
section Is 271.5.

In Part 162:
I. In  § 162.2 Indemnity payments, 

amend paragraph (e) to read as follows:
§ 162.2 Indemnity payments.

* * * * *
(e) When to be instituted. Claims for 

indemnity involving international reg­
istered mail, and insured mail for which 
inquiry concerning disposal has been 
made, shall be instituted only on instruc­
tions from the postmasters at the ap­
propriate adjusting exchange offices 
shown in § 162.2(f) of this chapter, ex­
cept as otherwise specifically provided 
for in § 161.5(a) (2) (i) of this chapter 
for insured mail to Canada.

* * * * *
Note: The corresponding Postal Manual 

section is 272.25.
II. In § 162.2 Indemnity payments, 

as amended by 29 F.R. 8009, amend the 
ZIP Code of New Orleans, La. in para­
graph (f) Adjusting exchange offices, to 
read as follows:

New Orleans, La. 70113
No t e : The corresponding Postal Manual 

section is 272.26. V  "
In Part 163 :
Section 163.2 Processing, as amended 

by 29 F.R. 8009, is amended to read as 
follows:
§ 163.2 Processing.

Post offices will process applications 
when the request relates to mail origi­
nating in the United States, unless there 
is reason to believe that the other country 
is at fault. Forward the application to 
the International Service Division, Bu­
reau of Transportation and Interna­
tional Services, Post Office Department, 
Washington, D.C., 20260, when there is

reason to believe that the other country 
is at fault or when the request relates to 
mail originating in another country.

Note: The corresponding Postal Manual 
section is 273.2.
(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501, 505)

Louis J. D oyle, 
General Counsel.

[F. R. Doc. 65-2408; Filed, Mar. 8, 1965; 
8:47 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 3— Department of Health, 
Education, and Welfare

PART 3-1— GENERAL
Subpart 3—1.6— D eb arred , Sus­

pended, and Ineligible Bidders
Chapter 3 of Title' 41 of the Code of 

Federal Regulations is amended to add 
Subpart 3-1.6:
Sec.
3-1.600 Scope of subpart.
3-1.602 Establishment and maintenance 

of a list of concerns or indi­
viduals debarred, suspended, or 
declared ineligible.

3-1.602-1 Bases for entry on the debarred, 
suspended, and ineligible list. 

3-1.603 Treatment to  be accorded firms or 
individuals in  debarred, sus­
pended, or ineligible status. 

3-1.604 Causes and conditions applicable 
to  determination of a debar­
m ent by an executive agency. 

3-1.604-1 Procedural requirements relating 
to the imposition of debarment. 

3-1.605 Suspension of bidders.
3-1.605-1 Causes and conditions under 

which HEW may suspend con­
tractors.

3-1.605-2 Period and scope of suspension. 
3-1.605-3 Restrictions during period of sus­

pension.
3-1.605-4 Notice of suspension.
3-1.606 Agency procedure.

Authority: The provisions of th is Subpart 
3-1.6 issued under 5 U.S.C. 22; Reorganization 
Plan No. 1 of 1953 (5 U.S.C. 623 n o te ), and 
40 U.S.C. 486(c).

§ 3—1.690 Scope of subpart.
This subpart prescribes the HEW es­

tablishment, use and maintenance of a 
debarred, suspended, and ineligible bid­
ders list, and procedures for debarring 
or suspending bidders for cause.
§ 3—1.602 Establishment and mainte­

nance of a list of concerns or indi­
viduals debarred, suspended, or de­
clared ineligible.

(a) The Director of General Services 
will establish and maintain a consoli­
dated list of concerns and individuals 
to whom contracts will not be awarded, 
and from whom bids or proposals will 
not be solicited, as provided in FPR 
1-1.603. This list will be designated as 
the “Debarred, Suspended, and Ineligible 
Bidders List.”

(c) The “Debarred, Suspended, and 
Ineligible Bidders List” will be marked 
“For Official Use Only” to prevent in­
spection of its contents by other than

Departmental personnel required to have 
access thereto.

(d) The “Debarred, Suspended, and 
Ineligible Bidders List” will be kept cur­
rent by means of revisions.
§ 3—1.602—1 Bases for entry on the de­

barred, suspended, and ineligible list.
(d) The Director of General Services, 

OS-OA, makes the administrative debar­
ment determinations prescribed by FPR 
1-1.602-1 (d>.

(e) The Department Contract Com­
pliance Officer directs that action pre­
scribed by FPR 1-1.602-1 (e) be taken.'

(f ) The Director of General Services, 
OS-OA, makes the administrative sus­
pension determinations prescribed by 
FPR 1-1.602-1 (f).

(g) The Director of General Services, 
OS-OA, makes the determinations pre­
scribed in FPR 1-1.602-1 (g) regarding 
failure to comply with the provisions of 
section 3(a) of the Buy American Act 
(41 U.S.C. 10b (a) ).
§ 3—1.603 Treatment to be accorded 

firms or individuals in debarred, 
suspended, or ineligible status.

(a) Total restrictions. The Director 
of General Services, OS-OA, makes the 
essential public interest determinations 
required by FPR 1-1.603 (a).

(d) Ineligibility restrictions of the 
Walsh Healey Act. At their discretion, 
contracting officers may solicit bids or 
proposals and award contracts in the 
circumstances permitted by FPR 1—1.603
(d).

(f) Restrictions on subcontracting. 
The Director of General Services, OA- 
GS, makes the determinations required 
by FPR 1-1.603(f).
§ 3—1.604 Causes and conditions appb' 

cable to determination of debarment 
by an executive agency.

Any contracting officer may recOTt- 
mend initiation of debarment ®ctl0Ir  
These recommendations sh a ll  be suo- 
mitted through administrative channe 
to the Director of General Services, Q»" 
OA. They shall be accompanied by we 
documented file in the case.
§ 3 -1 .604 -1  P r o c e d u r a l  requirements 

relating to the imposition of o 
ment.

(a) Initiation of debarment 
The Chief, Procurement and buppi 
Management Branch, after consul 
with the Office of General Counsel, sh 
determine whether the facts ar 
ficient to warrant debarment, 
decision is not to debar, the con ^  
officer recommending the actftn . 
notified. HU»CM ef, P rocu rem en t 
Supply Management Bran°î\’Jfheshall institute debarment proceeding , 
send a letter by certified 
receipt requested) to the firm jetter 
ual proposed for debarment. being 
shall (1) state that debarment for 
considered, (2) set forth the state 
the proposed debarment, ana 
that such party will be for
portunity for a hearing rf from
a hearing is received withinSO days
the date of receipt o f.®"cs\equested & 

t to n r in a s . Hearings req___ ^
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shall be conducted before the Director, 
Division of General Services, OS-OA, or 
his designee, referred to in this HEWPR 
3-1.604-1 as the reviewing authority. An 
opportunity shall be afforded to the firm 
or individual to appear, with witnesses 
and counsel, to present facts or circum­
stances showing cause why such firm or 
individual should not be debarred. If 
the firm or individual elects not to ap­
pear, the reviewing authority will make 
its decision based on the facts on record 
and such additional evidence as may be 
furnished by the parties involved. After 
consideration of the facts, the reviewing 
authority shall notify the firm or indi­
vidual of the final decision.
§ 3-1.605 Suspension of bidders.
§3-1.605-1 Causes and c o n d itio n s  

under whieh HEW may suspend con* 
tractors.

Any HEW contracting officer may 
recommend suspension of bidders for the 
causes and conditions set forth, in FPR 
1-1.605-1. These recommendations shall- 
be accompanied by the documented file 
in the case and be submitted through ad­
ministrative channels to the Director of 
General Services, OS-OA.
§ 3-1.605-2 Period and scope of sus­

pension.
The Director of General Services, OS- 

OA, or his designee, may authorize the 
suspension of bidders for a period not to 
exceed 12 months. The Director may ex­
tend the suspension for a period not to 
exceed 6 months upon the request of an 
Assistant Attorney General.
§3-1.605—3 Restrictions during period 

of suspension.
The Director of General Services, OS- 

ua, or his designee, shall determine 
wnen award of contracts is to be made to 
1 1605^ Adders as authorized by FPR

8 3-1.605-4 Notice of suspension.
oa116 Dir4ector .of General Services, OS- 

bis designee, is responsible for
aniri?Kg ¿i?<iers of suspensions as re­quired by FPR l-i.6Q5-4.
§ 3-1.606 Agency procedure.
OÂ Îf 5 irector General Services, OS-
provi«?iï^F°^ÏÏlÎor emptying with the provisions of FPR 1-1.606.

tiv^mi tvfe?ula^ ons sball become eflec- 
published

D&ted: March 3,1965.
R ufus E. M iles, Jr., 

Assistant Secretary 
for Administration. 

hoc. 65-2411; Piled, Mar. 8, 1965; 
8:47 a.m.]

Chopter 9— Atomic Energy 
Commission

PpAR,Jff?rl1c5-~Co n t r a c t  co 
principles a n d  p r o c e d u r i

SP ^ a lFünds în Construction Ind 
added to a ï î “ 8 *new  s ^ o n  has
^ d ^ S m l s 9"15-50- 0^  P]

§ 9—15.5010—17 Special funds in the 
construction industry.

Costs of special “funds/* financed by 
employer contributions, in the construc­
tion industry for such purposes as meth­
ods and materials research, public and 
industry relations, market development, 
disaster relief, etc., are unallowable ex­
cept as specifically provided in the 
contract.

Effective date. These regulations shall 
become effective 45 days following pub­
lication in the F ederal R egister but may 
be observed earlier.
(Sec. 161 of the Atomic Energy Act of 1954, 
as amended, 68 Stat. 948, 42 U.S.C. 2201; sec. 
205 of the Federal Property and Administra­
tive Services Act of 1949, as amended, 63 Stat. 
390, 40 UJB.C. 486)

Dated at Germantown, Md., this 3d 
day of March 1965.

For the U.S. Atomic Energy Commis­
sion.

J oseph  L. S m ith , 
Director, Division of Contracts.

[F.R. Doc. 65-2416; Filed, Mar. 8, 1965; 
8:48 a.m.]

Title 46— SHIPPING
Chapter I— Coast Guard, Department 

of the Treasury 
[CGFR 65-61

BARGES CARRYING BULK 
DANGEROUS CARGOES

Miscellaneous Amendments
Pursuant to the notice of proposed rule 

making published in the F ederal R eg­
ister  of January 30, 1964 (29 F.R. 1572- 
1586), and the Merchant Marine Coun­
cil Public Hearing Agenda, dated March 
23, 1964, a hearing was held for the pur­
pose of receiving comments, views and 
data. The proposals considered were 
identified as Items I to XVI, inclusive, 
and Item I  concerned “bulk dangerous 
cargoes.” As stated in a Federal Reg­
ister document, CGFR 64-19, published 
in the F ederal R egister of June 5, 1964 
(29 F.R. 7344), I  approved the Merchant 
Marine Council’s recommendation per­
mitting an additional 120 days for sub­
mittal of written comments concerning 
those proposals in Item I dealing with 
labelling or placarding of barges, man­
ning, and qualifications of personnel 
(Items la, lb, and Id, CG-249, pages 6, 
7, 13-15,18-23). The Merchant Marine 
Council directed referral of the contro­
versial portions of these proposals to the 
Chemical Transportation Advisory Panel 
with a request the Panel work with an ad 
hoc committee from the Office of Mer­
chant Marine Safety in reviewing the 
proposals, comments, etc., and to recom­
mend desired changes.

Bulk dangerous cargoes are now sub­
ject to many requirements in 46 CFR 
Part 146 (Dangerous Cargoes). For cer­
tain liquid bulk dangerous cargoes, the 
applicable requirements are in 46 CFR 
Parts 30 to 40, inclusive (Tank Vessels). 
For certain specifically named dangerous 
commodities, the applicable require­

ments are in 46 CFR Part 98 (Cargo and 
Miscellaneous Vessels). At the informal 
discussions held with the Chemical 
Transportation Advisory Panel and oth­
ers, it was agreed that a completely sep­
arate set of regulations for bulk danger­
ous cargoes is needed and will be devel­
oped. In the interim the requirements 
will be published as heretofore.

Many commented about the use of the 
obsolete word “inflammable” in the pro­
posals and urged th a t this word be 
changed to “flammable” as currently 
used in the industry. The word “inflam­
mable” is used in the Tank Vessel Act 
(46 U.S.C. 391a) and the Dangerous 
Cargo Act (46 U.S.C. 170). Since the 
regulations prescribed thereunder, 46 
CFR 30.10-21 and 146.03-̂ 9, define the 
words “inflammable” and “flammable” 
as being synonymous, the future amend* 
ments to the inspection regulations will 
use the word “flammable.”

The majority of the comments sub­
mitted concerned the proposals dealing 
with placarding, manning, surveillance 
of barges, and the qualifications of per­
sonnel Further, it was emphasized that 
distinctions should be made between (1) 
the usual tank barge currently inspected 
and certificated under the Tanker Act 
and carrying commodities having pres­
ently recognized flammable or combusti­
ble characteristics and (2) those barges 
cariying bulk cargoes having dangerous 
characteristics In addition to flamma­
bility or combustibility. The proposals in 
46 CFR 35.01-50 (a) through (e) and
98.03-35 (a) through (e) (Items la  and 
lb) were not revised and are therefore 
approved and set forth in this document.

Barges to be subject to the special op­
erating requirements as set forth in this 
document are those barges carrying one 
or more of the following bulk cargoes:

1. Flammable liquids having a Reid 
vapor pressure in excess of 25 pounds per 
square inch, absolute, bL independent 
tanks (46 CFR Part 32).

2. Liquefied flammable gases (46 CFR
Part 38). “ ---- -

3. Certain flammable or combustible 
liquids having lethal characteristics 
(Class B or C poisons) (46 CFR Part 39).

4. Certain flammable or combustible 
dangerous caroges (46 CFR Part 40).

5. Certain named dangerous cargoes 
(46 CFR Part 98).

For those barges carrying any of the 
above described cargoes, which have 
dangerous characteristics in addition to 
flammability or combustibility, addi­
tional requirements must be also met.

The revised regulations set forth in 
this document, which were developed as 
directed by the Merchant Marine Coun­
cil, will provide for:

a. Cargo information cards for those 
bulk cargoes having dangerous charac­
teristics in addition to flammability or 
combustibility. These cards will pertain 
to specific chemicals and are to: (1) 
identify the cargo by name, appearance 
and. odor ; (2) describe the hazards in­
volved and instructions for its safe han­
dling, including need for special cargo 
environments, if any; (3) emergency 
procedures and precautions to be ob­
served in event of spillage, leaks, uncon-
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trolled release into waterway or atmos­
phere, exposure of personnel to toxic 
cargoes (if any) , and equipment or ma­
chinery breakdown; and (4) firefighting 
procedures and precautions to be ob­
served in event of a fire nearby or on the 
barge itself, and an enumeration of fire­
fighting media suitable for use in case 
of a cargo fire.

b. Require these cargo information 
cards be readily available for use by re­
sponsible personnel (1) aboard a vessel 
towing unmanned barges containing de­
scribed dangerous cargoes; and (2) at­
tending moored, unmanned barges that 
are not gas free. These cards are to be 
furnished by the barge owners and for 
certain cargoes by the shippers and the 
barge owners.

c. Where the bulk cargoes have dan­
gerous characteristics in addition to 
flammability or combustibility, it will be 
the responsibility of industry to furnish 
the Officer in Charge, Marine Inspection, 
satisfactory documentary evidence con­
cerning the training, qualifications and 
competence of those persons who per­
form or supervise the cargo transfer op­
erations, or may be required during the 
transportation of such cargoes.

d. The barges carrying bulk cargoes 
having dangerous characteristics in ad­
dition to flammability or combustibility 
will be required to display appropriate 
warning signs (in lieu of placarding) de­
scribing the danger, precautions to be 
observed, categories of hazards, and 
identification of the cargoes by name.

e. The rejection of the proposals des­
ignated 46 CPR 12.20-1, 30.10-71, 31.15-1,
90.10- 41, and 157.10-80 in Item Id re­
garding qualifications of personnel, and 
place desired requirements with changes 
described above.

The proposals in Item I which have 
been revised and changes necessary to 
accomplish the above described actions 
are set forth as amendments or new reg­
ulations designated 46 CFR 31.15-5, 
31.15-6, 32.63-1, 35.01-50 (f), (g), 35.01- 
55, 35.30-1 (d), (e), 35.35-1, 40.05-86,
90.10- 12, 98.03-1 (b), 98.03-35 (f), (g),
98.03-40, and 98.03-45. The proposals 
in Item I as revised are approved.

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by section 632 of Title 14, U.S. 
Code, and Treasury Department Order 
120, dated July 31, 1950 <15 F.R. 6521), 
and other laws specifically listed with 
the regulations below, the following ac­
tions are ordered:

1. The vessel inspection regulations 
shall be amended in accordance with the 
changes in this document.

2. The regulations or amendments 
thereto in this document shall be effective 
on and after September 1,1965.

3. The regulations in this document 
may be complied with during the interim 
period prior to September 1,1965, in lieu 
of existing requirements; however, the 
new or revised requirements shall be met 
no later than September 1, 1965, and 
shall be followed thereafter until amend­
ed or canceled by proper authority.

SUBCHAPTER D— TANK VESSELS
PART 31— INSPECTION AND 

CERTIFICATION
Subpart 31.15— Manning of Vessels

1. Section 31.15-5 is amended to read 
as follows:
§31.15—5 Tank barges— B/ALL.

(a) Tank barges need not be manned 
unless in the judgment of the Officer in 
Charge, Marine Inspection, such man­
ning is necessary for the protection of 
life and property and for the safe opera­
tion of the vessel: Provided, however, 
That towing vessels, while towing barges 
which are not required to be manned, 
shall carry in the regular complement of 
the towing vessel and shall have on board 
at all times while towing, at least one 
licensed officer or certificated tankerman.

(b) Where the bulk liquid cargo to be 
transported is covered by the require­
ments of § 35.01-55 of this subchapter, 
the person in charge of the towing ves­
sel or barge shall be provided with, and 
have on board, the information card re­
quired by § 35.01-55.

Subpart 31.15 is amended by inserting 
after § 31.15-5 a new section reading as 
follows:
§ 31.15—6 Tank barges carrying bulk 

cargoes having dangerous character­
istics in addition to flammability or 
combustibility— B /ALL.

(a) For those tank barges carrying a 
bulk liquid cargo covered by the require­
ments of § 35.01-55 of this subchapter, 
a t least one member of the crew of the 
barge required to be manned pursuant to 
§ 31.15-5 shall be especially qualified in 
the handling of the specific cargo to be 
carried. The Officer in Charge, Marine 
Inspection, shall be furnished satis­
factory documentary evidence that such 
person is trained in and capable of per­
forming competently the necessary 
operations which relate to the carriage 
and transfer of such cargo.
(R.S. 4405, as amended, 4417a, as amended, 
4462, as amended; 46 TJJS.C. 375, 391a, 416. 
Interpret or apply R.S. 4488, as amended, sec. 
3, 68 Stat. 675; 46 T7.S.C. 481, 50 U.S.C. 198; 
E.Q. 10402, 17 F.R. 9917; 3 CFR 1952 Supp.)

PART 32— SPECIAL EQUIPMENT, MA­
CHINERY, AND HULL REQUIRE­
MENTS

Subpart 32.63— Hull and Cargo Tank 
Requirements for Tank Barges Con­
structed or Converted On or After 
July 1, 1964, and Carrying Certain 
Dangerous Bulk Cargoes

Section 32.63-1 is amended to read as 
follows:
§ 32.63—1 Application—B/ALL.

(a) The requirements of this subpart 
shall apply to all tank barges, the con­
struction or conversion of which is 
started on or after July 1, 1964, and 
carrying bulk cargoes as follows:

(1) Flammable liquids having a Reid 
vapor pressure in excess of 25 pounds per

square inch, absolute, in independent 
tanks (Part 32).

(2 )  Liquefied flammable gases (Part 
38 of this subchapter).

(3) Flammable or co m b u stib le  liquids 
having lethal characteristics (Class B or 
C poisons) (Part 39 of this subchapter).

(4) Certain flammable or combustible 
dangerous cargoes (Part 40 of this sub­
chapter) .
(R.S. 4405, as. amended, 4417a, as amended, 
and 4462, as amended; 46 U.S.G. 375,391a, 416. 
Interpret or apply sec. 3, 68 Stat. 675; 60 
U.S.C/198; E.O. 10402, 17 F.R. 9917; 3 CPR, 
1952 Supp. Treasury Departm ent Orders 120, 
July 31, 1950, 15 F.R. 6521; 167-14, Nov. 26, 
1954, 19 F.R. 8026.)

PART 35— OPERATIONS
Subpart 35.01— Special Operating 

Requirements
1. Subpart 35.01 is amended by insert­

ing after § 35.01-45 new sections reading 
as follows:
§ 35.01—50 Special operating require­

ments for tank barges carrying cer­
tain d an gerou s bulk cargoes—
B/ALL.

(a) The requirements of this section 
shall apply to all tank barges carrying 
bulk cargoes as follows:

(1) Flammable liquids having a Reid 
vapor pressure in excess of 25 pounds per 
square inch, absolute, in independent 
tanks (Part 32 of this subchapter).

(2) Liquefied flammable gases (Part 
38 of this subchapter).

(3) Flammable or combustible liquids
having lethal characteristics (Class B or 
C poisons) (Part 39 of this subchapter). 

(4) Certain flammable or combustible

ch8>pt6r) •
(b) Ali tank barges constructed  or 

modified in conformance w ith  the re­
quirements of Subpart 32.63  of th is sub­
chapter are exempt from the provisions
of § 35.01-45.

(c) When it is necessary to opera» 
box or square-end barges as lead bars 
of tows, the person in charge of the to * 
ing vessel shall control the speed to in­
sure protection against diving a 
swamping of such barges, having due re­
gard to their design and freeboard,
to the operating conditions. ]k

(d) All barges, while carrying in 
any of the cargoes described in P 
graph (a) of this section, shall be w 
era ted in conformance with the P 
sions of this section. However, 
provisions of this section are not p d 
cable to such barges when emp 7

Barges shall not ^  moyrf md 
tag facility unless all MB® 
»ces (except those used tor 
) are substantially free of w«a
lc t a s p e c t l o n s a n d n e c ^  
eg shall he carried  out to ^
¡nance of such water f ^  
‘ Order «  m tatato  » e  ^
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otherwise considered necessary for in­
spection or pumping, all hatch covers 
and other hull closure devices for void 
spaces and hull compartments other than 
cargo spaces shall be closed and secured 
at all times. *. -'¿¡A" ^

(f) During the time the cargo tanks 
contain dangerous cargoes described in 
paragraph (a) of this section in any 
amount, in the liquid or gaseous state, the 
barge shall be under constant surveil­
lance.

(1) A strict watch of each unmanned 
barge in tow shall be maintained from 
the towing vessel while underway.

(2) A towing vessel engaged in trans­
porting such unmanned barges shall not 
leave them unattended. When a barge 
Is moored, but not gas free, it shall be 
under the observation of a watchman 
who may be a member of the comple­
ment of the towing vessel, or a terminal 
employee, or other person. Such person 
shall be responsible for the security of 
the barge and for keeping unauthorized 
persons off the barge. Such person shall 
be provided with, read, and have in his 
possession for ready reference the in­
formation cards required by § 35.01-55.

(g) The owner, operator, master, or 
person in charge of any barge carrying 
dangerous cargoes described in para- 
paph (a) of this section shall insure 
that, while the barge is being towed and ‘ 
during cargo transfer operations, the 
Persons as required by § 31.15-5 of this 
subchapter and § 35.35-1 and informa­
tion cards as required by § 35.01-55 are 
Provided.
§ 35.01-55 Warning signs and informa­

tion cards for those barges carrying 
now cargoes having dangerous char­
acteristics in addition to flammability 
or combustibility—B /A L L .

«hi?? r*'*le requirements of this section 
au apply to all tank barges carrying 

ouih cargoes as follows; _
frtul!?« k^efled flammable gases having 
i r 2 f nl  hazards other than flam- 

m wi *>art 38 of this subchapter).
Y ^ h ^ e  o? combustible liquids 

r Jethal characteristics (Class B or 
I îsons) (Part 39 of this subchapter). 

darum- rtain flammable or combustible 
chapter)18 Cargoe  ̂ (Part 40 of this sub-

on the^rning si^ns sha11 be displayed 
outboarri3SSeHiP0rt and starboard, facing 
times J ? h£ut obstructions, at all 
The w a ^ )t wl?elv tbe vessel is gas free, 
and a Slgn shaU ^  rectangular
two f _ 0  ̂ three feet wide and 
size ^  be of sufficient
ing i M o ^ 0^  the required alert- 

which sha11 be in black 
acters) at numerals (char-
W e  b a o w /  ? ree inches high on a 
ing betwp^r° ^ ld' The Hunimum spac- 
ch a S ^ n ad;,acent words and lines of 
minimum 2 2  be two inches. The 
charactws between adjacent
characters S i  one~half inch. All 
Width of onp v! S f Z  a minimum stroke 
»inimim! & &  a? d sha11 be a
the letter«? “ il^ 0 Ulĉ les w*de> except for

shall.be
CePt f o r ^ P L tiree.<inches wideband ex- 
"1”, »Weft£ 1 ?  *nd »he numeral 
The signs shniT ^  one~half inch wide, 
mum whit«» iS1i lave a two-inch mini- white border clear of characters.

No. 45—_r

The signs shall be maintained legible. 
The alerting information shall include 
the following:

(1) Danger.
(2) Categories of hazards: (This shall 

be as listed in the classification column 
in § 146.04-5 in Subchapter N (Danger­
ous Cargoes) of this chapter, and addi­
tional descriptive terms, as applicable).

T3) Cargo identification by name: 
(This name shall be as listed in § 146.04-5 
in Subchapter N (Dangerous Cargoes) of 
this chapter. If not specifically listed 
by name, the common chemical name as 
shown on the information card shall be 
used).

(4) Prohibitions: (Necessary prohibi­
tions, such as “No Smoking,” etc.).

(c) An information card for each 
cargo being transported shall be carried 
on the bridge or in the pilothouse of the 
towing vessel readily available for use by 
the person in charge of the watch. Such 
information card shall also be carried 
aboard the barge when it is not gas free. 
The minimum card size shall be 7" by 
9Ms” . The card shall have legible print­
ing on one side only. The following data 
shall be listed:

(1) Cargo identification characteris­
tics. Identification of the cargo as listed 
in § 146.04-5 in Subchapter N (Danger­
ous Cargoes) of this chapter and its com­
mon chemical name if the chemical name 
is not so specifically listed, its appear­
ance and odor. A statement of the haz­
ards involved and instructions for the 
safe handling of the cargo and, as ap­
plicable, the need for special cargo en­
vironments.

(2) Emergency procedures. Precau­
tions to be observed in the event of spills, 
leaks, or equipment or machinery break­
down and/or uncontrolled release of the 
cargo into the waterway or atmosphere. 
Precautions to be observed in the event 
of exposure of personnel to toxic cargoes.

(3) Firefighting procedures. Precau­
tions to be observed in the event of a 
fire occurring on or in the vicinity of the 
barge, and an enumeration of firefight­
ing media suitable Cor use in case of a 
cargo fire.

(d) In the event that a barge is or 
has been loaded with two or more dan­
gerous cargoes described in paragraph 
(a) of this section and until the tanks 
containing such cargoes have been gas 
freeid, the following additional require­
ments shall be met; ‘

(1) A warning sign, meeting the re­
quirements of paragraph (b) of this sec­
tion and setting forth the alerting in­
formation required by paragraphs (b)
(1) and (4) of this section, shall be lo­
cated amidships.

(2) The warning sighs, meeting the 
requirements of paragraph (b) of this 
section and setting forth the alerting 
information required by paragraphs (b)
(2) and (3) of this section, shall be so 
located that each /sign positively iden­
tifies the contents of each tank;.

(3) An information card for each 
cargo (see paragraph (c) of this section) 
shall be carried for ready .reference 
aboard the barge. $$$% sn qwaggm*

2. Section 35.01-45 (a) is amended to 
read as follows:

§ 35.01-45 Open hopper type barges—  
B/ALL.

(a) With the exception of those open 
hopper type barges constructed or mod­
ified in conformance with the require­
ments of Subpart 32.63 of this subchap­
ter, the special operating conditions in 
this section apply to all other open hop­
per type barges carrying bulk cargoes as 
follows:

(1) Flammable liquids having a Reid 
vapor pressure in excess of 25 pounds 
per square inch, absolute, in independent 
tanks (Part 32 of this subchapter).

(2) Liquefied flammable gases (Part 
38 of this subchapter).

(3) Flammable or combustible liquids 
having lethal characteristics (Class B or 
C poisons) (Part 39 of this subchapter) .
Subparf 35.30— General Safety Rules

2a. Section 35.30-1 is amended by add­
ing new paragraphs (d) and (e) read­
ing as follows:
§ 35.30—1 Warning signals and signs—  

TB/ALL. - - ^* * * * *
(d) Additional warning signs required 

by cargoes having significant hazards 
other than flammability or combusti­
bility are described in § 35.01-55.

(e) Additional placards or signs re­
quired in connection with the movement 
of certain open hopper type barges are 
described in § 35.01-45.

Subpart 35.35— Cargo Handling
2b. Section 35.35-1 Is amended to read 

as follows:
§35.35—1 Men on duly— TB/AIX.

(a) A sufficient number of the crew
shall be on duty to perform cargo trans­
fer operations. ■'

(b) In the case of unmanned barges, 
the owners, masters or persons in charge 
of such barges shall insure that a  per­
son holding a valid license as master, 
mate, pilot, or engineer, or a certificated 
tankerman is on duty to perform trans­
fer operations, which licensed person or 
certificated tankerman shall be con­
sidered as the person in charge of the 
unmanned tank barge. Where the bulk 
liquid cargo to be transferred is covered 
by the requirements of § 35,01-55, the 
Officer in Charge, Marine Inspection, 
shall be furnished satisfactory documen­
tary evidence that such person, is trained 
in, and capable of performing compe­
tently, the necessary operations which 
relate to the transfer of such cargo.
(R.S. 4405, as amended, 4417a, as amended, 
and 4462, as amended; 46 U.S.C. 375, 391a, 
416. Interpret or apply sec. 3, 68 Stat. 675; 
50 U.S.Q. 198; E .0 .10402,17 P H . 9917; 3 CFR, 
1952 Supp. Treasury Department Orders 120, 
July 31, 1950, 15 FJt. 6521; 167-14, Nov. 20, 
1954,19 F:K. 8026)

PART 40— SPECIAL CONSTRUCTION, 
ARRANGEMENT, AND OTHER PRO­
VISIONS FOR CARRYING CERTAIN 
INFLAMMABLE OR COMBUSTIBLE
d a n g e r o u s  c a r g o e s  in  BULK

. Subpart 40.05— Ethylene Oxide
§ 4 0 .05 -86  EDeleled]

Section 40.05-86 Placarding—B/ALL is 
canceled. ( T h e s e  requirements are 
superseded by those in § 35.01-55.)
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(R.S. 4405, as amended, 4417a, as amended, 
4462, as amended; 46 UJ5.C. 375. 391a, 416)

SUBCHAPTER I— CARGO AND MISCELLANEOUS 
VESSELS

p a r t  90— GENERAL PROVISIONS
Subpart 90.10— Definition of Terms 

Used in This Subchapter
Subpart 90.10 is amended by inserting 

after § 90.10-11 a new section reading as 
follows;
§ 90.10-12 Gas free.

This term means free from dangerous 
concentrations of flammable or toxic 
gases.
(RJS. 4405, as amended, 4462, as amended; 46 
UJ3.C. 375, 416. Interpret or apply RJS. 
4417a, as amended, 4472, as amended, sec; 3, 
68 Stat. 675; 46 U.S.C. 391a, 170, 50 U.S.C. 
198; E.O, 10402, 17 PH . 9917; 3 CFR 1952 
Supp.; Treasury Department Orders 120, July 
31, 1950, 15 FJEt. 6521; 167-14, Nov. 26, 1954, 
19 PH . 8026)

PART 98— SPECIAL CONSTRUCTION,
ARRANGEMENT, AND PROVISIONS
FOR CERTAIN DANGEROUS CAR­
GOES IN BULK
Subpart 98.03—-Barges Carrying 

Dangerous Cargoes
1. Section 98.03-1 as amended by add­

ing a  new paragraph (b) reading as fol­
lows:
§ 98.03—1 Application.

*  *  *  *  *

(b) Barges which are built or con­
verted to conform to the requirements of 
§§ 98.03-7, 98.03-8, 98.03-15, 98.03-20,
98.03-25 and 98.03-30 will be exempt 
from compliance with the requirements 
of § 98.03-10.

2. Subpart 98.03 is amended by adding 
after § 98.03-30 new §§ 98.03-35, 98.03-40, 
and 98.03-45, reading as follows:
§ 98.03—35 Special operating require­

ments for barges carrying certain 
dangerous cargoes in bulk.

(a) The requirements of this section 
shall apply to all barges carrying in bulk 
any of the dangerous cargoes specifically 
noted in this part.

(b) All barges constructed or modified 
in conformance with the requirements of 
this subpart are exempt from the provi­
sions of § 98.03-10.

(c) When it  is necessary to operate 
box or square-end barges as lead barges 
Of tows, the person in charge of the 
towing vessel shall control the speed to 
insure protection against diving and 
swamping of such barges, having due 
regard to their design and freeboard, and 
to the operating conditions.

(d) All barges, while carrying in bulk 
any of the dangerous cargoes specifically 
noted in this part, shall be operated in 
conformance With the provisions of this 
section. However,; the provisions of this 
section are not applicable to such barges 
when empty and gas-freed.

(e) Barges shall not be moved from 
a loading facility unless all bilges and 
void spaces (except those used for bal­

lasting) are substantially free of water. 
Periodic inspections a n d  necessary 
pumping shall be carried out to insure 
maintenance of such water-free condi­
tion in order to minimize the free sur­
face effects, both in longitudinal and 
transverse directions. Except w h e n  
otherwise considered necessary for in­
spection or pumping, all hatch covers 
and other hull closure devices for void 
spaces and hull compartments other 
than cargo spaces shall be closed and 
secured a t all times.

(f)(1) Warning signs shall be dis­
played on the vessel, port and starboard, 
facing outboard without obstructions, at 
all times except when the vessel is gas 
free, The warning sign shall be rec­
tangular and a minimum of three feet 
wide and two feet high. I t  shall be of 
sufficient size to accommodate the re­
quired alerting information, which shall 
be shown in black block style letters and 
numerals (characters) at least three 
inches high on a white background. The 
minimum spacing between adjacent 
words and lines of characters shall be 
two inches. The minimum spacing be­
tween adjacent characters shall be one- 
half inch. All characters shall have a 
minimum stroke width of one-half inch 
and shall be a minimum of two inches 
wide, except for the letters “M” and “W” 
which shall be a minimum of three inches 
wide, and except for the letter “I” and 
the numeral “1” which may be one-half 
inch wide. The signs shall have a  two- 
inch minimum white border clear of 
characters. The signs shall be main­
tained legible. The alerting information 
shall include the following:

(1) Danger.
V (ii) Categories of hazards : (This shall 

be as listed in the classification colu m n  
in § 146.04-5, in Subchapter N (Dan­
gerous Cargoes) of this chapter, and ad­
ditional descriptive terms, as applicable).

(iii) Cargo identification by name: 
(This name shall be as listed in § 146.04-5 
in Subchapter N (Dangerous Cargoes) 
of this chapter. If not specifically listed 
by name, the common chemical name as 
shown on the information card shall be 
used.)

(iv) Prohibitions: (Necessary prohi­
bitions, such as “No Smoking,” etc.) .

(2) An information card for each 
cargo being transported shall be carried 
on the bridge or in the pilot house of 
the towing vessel readily available for 
use by the person in charge of the 
watch. Such information card shall 
also be carried aboard the barge when 
i t  is not gas free. The minimum card 
size shall be 7" by 9%''. The card shall 
have legible printing on one side only. 
The following data shall be listed:
- (i) Cargo identification and charac­

teristics. Identification of the cargo as 
listed in § 146.04-5 in Subchapter N 
(Dangerous Cargoes) of this chapter 
and its common chemical name if the 
chemical name Is not so specifically 
listed, its appearance and odor. A 
statement of the hazards involved and 
instructions for the safe handling of the 
cargo and, as applicable, the need for 
special cargo environments.

(ii) Emergency procedures. Precau­
tions to be observed in the event of spills,

leaks, or equipment of machinery 
breakdown and/or uncontrolled release 
of the cargo into the waterway or at­
mosphere. Precautions to be observed 
in the event of exposure of personnel to 
toxic cargoes.

(iii) Firefighting procedures. Pre­
cautions to be observed in the event of 
a fire occurring on or in the vicinity of 
the barge, and an enumeration of fire­
fighting media suitable for use in case 
of a cargo fire.

(3) In  the event that a barge is or has 
been loaded with two or more danger­
ous cargoes and until the tanks contain­
ing such cargoes have been gas freed, 
the following additional requirements 
shall be met:

(i) A warning sign, meeting the re­
quirements of subparagraph (1) of this 
paragraph and setting forth the alert­
ing information required by subpara­
graph (1) (i) and (iv) of this paragraph, 
shall be located amidships.

(ii) The warning signs for each cargo 
meeting the requirements of subpara­
graph (1) of this paragraph and setting 
forth the alerting information required 
by subparagraph (1) (ii) and (iii) of this 
paragraph shall be so located that each 
sign positively identifies the contents of

(iii) An information card for each 
cargo (see subparagraph (2) of this para­
graph) shall be carried for ready refer­
ence aboard the barge.

■(g) During the time the cargo tan*s 
contain dangerous cargoes subject to the 
provisions of this subpart in any amount, 
in the liquid or gaseous state, the barge 
shall be under constant surveillance.

(1) A strict watch of each ipmannea 
barge in tow shall be maintained from 
the towing vessel while underway. •_

(2) A towing vessel engaged in trans­
porting such unmanned barges shah n 
leave them unattended. When a barg

. is moored, but not gas free, it sbau 
under the observation of a watchm 
who may be a member of the ,C(̂ fL  
ment of the towing vessel, or a termmw 
employee, or other person. Such a p 
son shall be responsible for the secun 
of the barge and for keeping uMUtho 
ized persons off the barge. Such P 
shall be provided with, read, and 
in his possession for ready referen 
information cards required by paragraP
(f) (2) of this section.
§ 98.03-40 Manning of barges carrying 

dangerous cargoes in bulk.
(a) Except as provided fortothfcig

tion, barges need not b® charge,
in the judgment of the Officer m  ̂
Marine Inspection, such «1 ^
necessary for the protection 0f
property and; for f ie
the vessel: Provided, s whicb
ing vessels, while towing baj& hall be 
are not required to be the in-
provided with and have on b qs.03-35, 
formation card . re tired  by of
wifich Card shall be m the ^
the master or person in cnarg . the crew

(b) At least one memberpftnc ^
ofJ barges required to be ra h» section 
suant to paragraph the hau-
shall be especially qualified ^  ^ < 1.

. . ..  _ _ » r.a.rSO 10 w
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The Officer in Chargé, Marine Inspec­
tion, shall be furnished satisfactory 
documentary evidence that such person 
is trained in, and capable of performing 
competently, the necessary operations 
which relate to the carriage and transfer 
of such cargo. '
§ 98,03-45 Cargo handling.

(a) A sufficient number of persons
shall be on duty to perform cargo trans­
fer operations. A person especially 
qualified in the handling of the specific 
cargo to be transferred shall be on duty 
to perform or supervise cargo transfer 
operations, which person shall be con­
sidered to be in charge of Such opera­
tions. The Officer in Charge, Marine In­
spection, shall be furnished satisfactory 
documentary evidence that such person 
is trained in, and capable of performing 
competently, the necessary operations 
which relate to the transfer of such 
cargo. r  . •: -

(b) The shipper and the owner, char­
terer, agent, master, or person in 
charge of any barge carrying dangerous 
cargoes subject to the provisions of this 
subpart, shall insure that the require­
ments of this section and § 98.(13-40 are 
complied with. >-/>,tft&M|  &&&
(RA. 4405, as amended, 4462, as amended; 
46 US.G. 375, 416. Interpret or apply R.S. 
4417a, as amended; 4472, as amended, sec. 
3, 68 Stat. 675; 46 U.S.C. 391», 170, 50U.S.C. 
198; E.O. 10402, 17 F.R 9917; 9 OFR, 1952 
Supp. Treasury Department Orders 120, July 
31,1950, 15 FR. 6521; 167-14, Nov. 26, 1954, 
19F.R.8026) '

Dated: March 3,1965. • > < :
[seal] ■ ' ' ■ E. J. Boland,

Admiral, U.S. Coast Guard 
Commandant.

[P.R. Doc. 65-2415; Filed, Mar. 8, 1965;
8:48 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[FCC 65-159]

PART 0— COMMISSION 
ORGANIZATION

PART 1— PRACTICE AND PROCEDURE 
Delegation of Authority and 

Designation for Hearing
Commuai« ̂  a sess*°n of the Federal 

Commission held a t its
£ 5 5 amhS?5f n' DC> 0nthethird
erïonC§r̂ Si°fn un^er consid-
ti°ns,concemi«af i tf  ri?.es and regula“ 
% to the ch£fg n S egatÎ  author" Review- oiS t v  of Opinions and
filing ¿f n i 4Si1,973(d)> concerning the 
Safety ¿ or toterventlori in

P ro c e ^ S - and 8X110 Services hear"
fron^thne1̂ « ^ 18’̂  circumstances occur 
logs S i f t  *h hearing proceed- 
banc which the Commission en
Pleading pre7iously filed
should be t? a '̂ ®uc-̂  Pleadings
may show thei?^! S0 ^ at record 
doubt as to tViJfk .^Position and any 
that action oif* sHtus ma-y he resolved;on such pleadings in these

circumstances is a purely ministerial 
function; and, therefore, that authority 
to act upon such pleadings should be 
delegated to the Chief, Office of Opinions 
and Review; and

It further appearing, that § 1.973(d) 
of the rules and regulations should be 
conformed with section 309(e) of the 
Communications Act, which provides for 
the filing of petitions to intervene not 
more than 30 days after the publication 
in the F ederal R egister of the hearing 
issues or of any substantial amendment 
thereto; and

It further appearing, th a t - authority 
for the amendments adopted herein is 
-Contained in sections 4 (1) and Cj), 5(d), 
303 (r) and 309(e) of the Communica­
tions Act of 1934, as amended; and 

It further appearing, that the amend­
ments adopted herein are procedural in 
nature and pertain to internal delega­
tions of authority, and hence that the 
notice and effective date provisions of 
section 4 of the Administrative Procedure 
Act áre inapplicable :

I t  is ordered, Effective March 10, 1965, 
that Parts 0 and I nf the rules and reg­
ulations are amended as set forth below.
(Sees. 4, 5, 303, 309, 48 Stat. 1066, 1068, 
1082,1085, as amended; 47 U.S.C. 154,155, 803, 
300)

Released: March 4,1965.
F ederal Communications 

Com m ission /
[seal] B en  F . W aple,

Secretary.
1. Section 0.371(a) is amended to read 

as follows:
§0.371 Authority delegated.

(a) The Chief, Office of Opinions and 
Review, is delegated authority to act 
upon the following matters in hearing 
proceedings which are pending before 
thé Commission en banc :

ft) Uncontested motions or petitions 
for extension of time.

(2) Pleadings which are moot.
* * ' * ■ * ■ ’ *

2. Section 1.973(d) is amended to read 
as follows:
§ 1.973 Designation for hearing.

* ' <•> • * *
(d) Parties in interest, if any, who are 

not notified by the Commission of its 
action in designating a particular appli­
cation for hearing may acquire the status 
of a party to the proceeding by filing a 
petition for intervention showing the 
basis of their interest not more than 30 
days after publication in the F ederal 
R egister of the hearing issues or any 
substantial amendment thereto.

* * ■ * ■ * *
[F.R. Doc. 65-2424; Filed, Mar. 8, 1965;

8:49 am .]

[FCC 65-158]

PART 43— REPORTS OF COMMUNI­
CATION COMMON CARRIERS AND 
CERTAIN AFFILIATES
Reports of Proposed Changes in 

Depreciation Rates
Order. In  the matter of amendment 

of § 43.43(e) of Part 43 (Reports of Com­
munication Common Carriers and Cer­

tain Affiliates) of the Commission’s rules 
to modify the provision regarding retro­
activity in effective date of changes in 
depreciation rates. •• r%..

At a session of the Federal Communi­
cations Commission held a t its offices in 
Washington, DC:, on the third day of 
March 1965; *

The Commission having under con­
sideration the desirability of modifying 
the provision in paragraph (e) of § 43.43, 
Reports of Proposed Changes in Depre­
ciation Rates, of Part 43 of the Commis­
sion’s rules that changes in depreciation 
rates may be made effective retroactively 
to a date not more than 6 months .prior 
to the date of filing the proposed changes 
with the Commission;

I t  appearing, that there have been fre­
quent waivers of this provision in order 
that prescribed changes in depreciation 
rates may be made effective retroactively 
to the beginning of the calendar year ; 
and

It further appearing, that normally 
the most recently determined déprécia­
tion rates would be appropriate for the 
entire year and that deletion of the retro­
activity provision referred to will allow 
this result without Rules waivers, which 
are undesirable when repeated on a rou­
tine basis; and

I t further appearing, that compliance 
with the public notice and rule making 
procedures of section 4 of the Adminis­
trative Procedure Act is inappropriate 
and unnecessary; and

It further appearing, that the amend­
ment adopted herein is issued pursuant 
to authority contained in sections 4(1) 
and 220 of the Communications Act of 
1934, as amended ;

I t  is ordered, That effective July 1, 
1965, § 43.43(e) of Part 43 (Reports of 
Communication Common Carriers and 
Certain Affiliates) of the Commission’s 
rules is amended, by deleting “not more 
than six (6) months prior to the date of 
filing, but,” to read as follows :
§ 43.43 Reports of proposed changes in 

depreciation rates.
*  *  *  *  *

(e) Unless otherwise directed or ap­
proved by the Commission, the follow­
ing shall be observed: Proposed changes 
in depreciation rates shall be filed a t least 
ninety (90) days prior to the last day 
of the month with respect to which the 
revised rates are first to be applied in the 
accounts (e.g., if the new rates are to be 
first applied in the depreciation accounts 
for September, they must be filed on or 
before July 1) ; and such rates may be 
made retroactive to a date not prior to 
the beginning of the year in which the 
filing is made: Provided, however, That 
in no event shall a carrier for which the 
Commission has prescribed depreciation 
rates make any changes in such rates 
unless the changes are prescribed by the 
Commission.

•  * * * * 
(Secs. 4, 220, 48 Stat. 1066, as amended, 1078; 
47 U.8.C. 154,220)

Released: M arch4,1965.
F ederal Communications 

Com m ission ,
[ seal] B en  F . W aple,

Secretary.
[F.B. doc. 65-2425; Filed, Mar. 8, 1065; 

8:49 a.m.]



DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

[ 7 CFR Parts 1031,1032,1038,1039,
1051, 1062, 1063, 1067, 1070,
1078, 10791

MILK IN CERTAIN MARKETING AREAS
Notice of Proposed Determination of

Equivalent Price for Use in Comput­
ing Prices for Class I Milk

Milk in Northwestern Indiana; Sub­
urban St. Louis; Rock River Valley; Mil­
waukee, Wis.; Madison, Wis.; St. Louis, 
Mo.; Quad Cities-Dubuque; Ozarks; 
Cedar Rapids-Iowa City; North Central 
Iowa and Des Moines, Iowa, marketing 
areas.

Notice is hereby given that pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.) and to 
the applicable provisions of the orders, 
as amended, regulating the handling of 
milk in the aforesaid milk marketing 
areas (7 CFR Part 900) hereinafter re­
ferred to as the “orders”, a proposed 
determination of equivalent price for use 
in computing prices for Class I milk in 
each of the orders is being considered. 
The equivalent pricing factor is the sup­
ply-demand ratio computed pursuant to 
§ 1030.51 of the Chicago milk order.

(1) Inasmuch as an order terminating 
the Chicago, 111., milk Order effective mid­
night, March 31, 1965, has been issued, 
and the Class I  prices of the aforesaid 
orders are based in part upon a pricing 
factor determined under the Chicago or­
der, it becomes necessary to consider 
determination of an equivalent pricing 
factor for use in computing Class I  prices 
for the aforesaid orders in the absence 
of pricing factors no longer available as 
of April 1,1965, under the Chicago order.

(2) A determination of an equivalent 
price is necessary to make possible the 
announcement of the Class I milk price 
for each of the aforesaid orders for the 
month of April 1965 and for each con­
secutive month thereafter until the or­
ders are amended to provide otherwise 
for a Class I  milk price.

(3) Each of the aforesaid orders pro­
vide for the determination of an equiv­
alent price in §§ 1031.55, 1032.54, 1038.54, 
1039.54, 1051.54, 1062.54, 1063.53, 1067.54, 
1070,53,1078.53, and 1079.53, respectively.

All persons who desire to submit writ­
ten views, data or arguments in connec­
tion with the proposed determination of 
equivalent price for use in computing 
the prices for Class I milk in each or all 
of the aforesaid orders should file the 
same with the Hearing Clerk, Room 
112-A, Administration Building, U.S. De­
partment of Agriculture, Washington,
D.C., 20250, not later than 7 days from 
the date of publication of this notice in
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the F ederal R egister; All documents 
filed should be in duplicate.

All written submissions pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ) .

Signed at Washington, D.C., on March
3,1965.

Clarence H. G irard, 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 65-2395; Filed, Mar. 8, 1965; 

8:46 a.m.]

FEDERAL AVIATION AGENCY
I  14 CFR Part 391

[Docket No. 6509]

AIRWORTHINESS DIRECTIVES
Continental Model 10—470 Series 

Engines
The Federal Aviation Agency has 

under consideration a proposal to amend 
Part 39 of the Federal Aviation Regula­
tions to include an airworthiness direc­
tive for Continental Model 10-470 Series 
engines. Serious damage to pistons, 
rings and other engine structural com­
ponents has been caused by excessively 
advanced magneto timing. Recent ex­
periences in field service and engine 
development programs indicate that the 
engine life can be extended by a change 
in magneto timing. Therefore, this AD 
requires a reduction in magneto timing 
from 24 degrees B.T.C. to 20 degrees
B.T.C.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Agency, 
Office of the General Counsel, Attention; 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C., 20553. All com­
munications received on or before April 8, 
1965, will be considered by the Adminis­
trator before taking action upon the pro­
posed rule. The proposals contained in 
this notice may be changed in the light of 
comments received. All comments will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons.

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421,1423).

In  consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 
(14 CFR Part 39), by adding the follow­
ing airworthiness directive:

Co n tin en ta l . Applies to Model IO-470-D, 
Serial Numbers 104029 through 104031, 
104026, 104022 and below; Model 10-470- 
E, Serial Number 78894 and below; Model 
IO-470-F, Serial Numbers 76622, 76621, 
76617 and below; Model IO-470-H, Serial 
Number 87138 and below; Model 10-470- 
L, Serial Numbers 90688 through 90808, 
90686 and below; Model IO-470-M, Serial 
Number 93153, and below; Model 10-470- 
N, Serial Numbers 95495,95492, 95490 and 
below; and Model IO-470-S, Serial Num­
bers 1022274, 1022273, 1022267, 1022265 
and below.

Compliance required within 100 hours' 
time in  service after the effective date of this 
AD, unless previously accomplished.

To reduce serious damage to. pistons, rings 
and other engine structural components 
caused by excessively advanced magneto 
timing, accomplish the following:- -

(a) Time both magnetos to 20 degrees 
B.T.C. following manufacturer’s instructions.

(b) Remove existing timing specification 
from engine nameplate and stamp or etch 
« 20°» in this location.

(Continental Motors Corporation Service 
Bulletin M62-9, covers this same subject.)

Issued in Washington, D.C., on March
3,1965.

C. W. Walker, 
Acting Director, 

Flight Standards Service, 
[F.R. Doc. 65-2401; Filed, Mar. 8, 1965;

8:46 a.m.]

£14 CFR Part 71 1
[ Airspace Docket No. 65-EA-5]

FEDERAL AIRWAY 
Proposed Revocation

The Federal Aviation Agency is con­
sidering an amendment to Part 71 ol to 
Federal Aviation Regulations that woum 
revoke VOR Federal airway No. 261.

Interested persons may participate 
the proposed rule making by submits 
such written data, views, or argument 
as they may desire. Communica 
should identify the airspace docket n 
ber and be submitted in triplicate t 
Director, Eastern Region, Atten 
Chief, Air Traffic Division, Federal 
ation Agency, Federal Bmlding, Jo . 
Kennedy International Airport, Ja ' 
N.Y., 11430. All co m m u n ica tio n s  
ceived within 45 days after p t f g g j  
of this notice in the F ederal B ^  
will be considered before action 
on the proposed amendment. ^
posal contained in this  ̂notlC® re. 
changed in the light of comme

docket wHlhe«T»W* g  
examination by interested P®* 0j the 
Federal Aviation Agency, vmc RuleS 
General Counsel, Attentio • ^
Docket, 800 Independence Ayen _ ^  
Washington, D.C., 20553. eXami-
docket also will be ava^ bliLrional Air 
nation at the office of the R &1 
Traffic Division Chief.
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V-261 coincides with VOR Federal air­
way No. 59 between Pulaski, Va^ and 
Beckley, W. Va. The latest IFR peak- 
day traffic survey shows no aircraft 
movements on V-261. Accordingly, this 
airway no longer can be justified as an 
assignment of airspace.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348) .

Issued in Washington, D.C., on March
2,1965.

D aniel E . B arrow,
Chief, Airspace Regulations 

and Procedures Division.
[P.R. Doc. 65-2402; Hied, Mar. 8, 1965;

8:46 a.m.]

I 14 CFR Part 71 1
[Airspace Docket No. 65-WA-121

FEDERAL AIRWAY
Proposed Designation

The Federal Aviation Agency is con­
sidering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
designate a VOR Federal airway from 
Louisville, Ky., direct to London, Ky.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C., 20553. All communi­
cations received within 45 days after 
publication of this notice in the F ederal 
Register will be considered before action 
js taken on the proposed amendment, 
ihe proposal contained in the notice 
®ay be changed in the light of comments 
received. All comments submitted will 
De available in the Rules Docket for ex­
amination by interested persons, both 
efore and after the closing date for 

comments.
Proposed Federal airway would 

t . a connecting airway between 
fijiisvî e ant* London which are certi- 
'7 fiennanent air-carrier stops.

„„Afls amendment is proposed under 
»»JOJia) of the Federal Aviation Act of 1958 (49U.S.C. 1348).

2, *1965 ̂  in Washington* D-c -> on March
; D aniel E . B arrow, 

chief, Airspace Regulations 
and Procedures Division. 

IF-R. Doc. 65-2403; Piled, Mar. 8, 1965;
8:46 a.m.]

1 14 CFR Port 71 1 
[Airspace Docket No. 65-C E -ll ]

V0R FEDERAL a ir w a y  a n d  
REPORTING p o in t  

Proposed Revocation and Alterati
sid e r i n Aviation Agency is c 
I t d S  i J S <iments to Part-71 of
revoke VORw0̂ t h a t  w<VOR Federal airway No. 124

alter the shelbyville, Ind. domestic low 
altitude reporting point.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Central Region, Attention; 
Chief, Air Traffic Division, Federal Avia­
tion Agency, 4825 Troost Avenue, Kansas 
City, Mo., 64110. All communications 
received within 45 days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendments. The pro­
posals contained in this notice may be 
changed in the light of <• comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C., 20553. An informal 
docket also will be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

V-124, presently designated between 
Terre Haute, Ind. and Shelbyville, is no 
longer required for air traffic control pur­
poses. In consonance with this proposal, 
V-124 would be deleted from the Shelby­
ville domestic low altitude reporting 
point.

In airspace docket No. 63-CE-133, the 
V-12 south alternate was revoked. How­
ever, this airspace action inadvertently 
failed to delete V-12S from the text of the 
Shelbyville low altitude reporting point 
and it is proposed, herein, to accomplish 
that deletion.

These amendments are made under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348).

Issued in Washington, D.C., on March 
2, 1965.

D aniel E . B arrow,
Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 65-2404; Filed, Mar. 8, 1965;

8:46 a.m.]

[ 14 CFR Part 75 1
[Airspace Docket No. 65-W A-l5]

JET ROUTE 
Proposed Designation

The Federal Aviation Agency is con­
sidering an amendment to Part 75 of the 
Federal Aviation Regulations that would 
designate a jet route from Oakland, 
Calif., via Jet Route No. 80 to Wilson 
Creek, Nev.; Hanksville, Utah; Gunnison, 
Colo.; thence via Je t Route No. 10 to 
Denver, Colo.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C., 2C553. All communi­
cations received within 45 days after 
publication of this notice in the F ederal

R egister will be considered before action 
i» taken on the proposed amendment. 
The proposal contained in the notice may 
be changed in the light of comments re­
ceived. All comments submitted will be 
available in the Rules Docket for exami­
nation by interested persons, both before 
and after the closing date for comments.

Scheduled air carrier aircraft between 
Oakland, Calif, and Denver, Colo., nor­
mally operate via J-80. Designation of 
the jet route, as proposed above, would 
relieve air traffic congestion over Grand 
Junction, Colo., and would provide an 
alternate routing in the event unfavor­
able meteorological conditions exist on 
the regular route.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348).

Issued in Washington, D.C., on March
2,1965.

D aniel E. B arrow,
Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 65-2405; Filed, Mar. 8, 1965;

8:47 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[ 49 CFR Parts 71-78 1
[No. 3666; Ex Parte MC 13, Amended]

EX P LO S IV ES  AND OTHER  
DANGEROUS COMMODITIES
Proposed Transportation of 

Nitromethane
Upon consideration of statements of 

views, arguments and suggestions re­
ceived from The New York Central Rail­
road Co., et al., in response to a notice 
of proposed rule making entered on De­
cember 29, 1964, advising that the Com­
mission has under consideration amend­
ment of the order of September 10, 1958 
to permit the transportation of “Nitro­
methane Mixture, Stabilized” in bulk, 
in railroad tank cars and in tank motor 
vehicles when approved for transporta­
tion by the Bureau of Explosives and it 
appearing that the assignment of this 
matter for oral hearing is necessary and 
is desirable to give all interested parties 
an opportunity to present evidence and 
to cross-examine witnesses;

It is ordered, That this proceeding be 
assigned for hearing at such time and 
place as hereinafter may be designated;

It is further ordered, That the Bureau 
of Inquiry and Compliance, Interstate 
Commerce Commission, is authorized and 
directed to participate in this proceeding 
and to introduce such evidence as may 
be pertinent to a proper consideration 
of the issues.

Dated at Washington, D.C., this 23d 
day of February A.D. 1965.

By the Commission, Commissioner 
Tuggle.

[ seal] B ertha F . Arm es ,
Acting Secretary.

[F.R. Doc. 65-2359; Filed, Mar. 8, 1965;
8:45 a.m.]
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[ 49 CFR Pari 91 ]
[Ex Parte 243]

LOCOMOTIVES OTHER THAN STEAM 
Inspection

It appearing, that by an order en­
tered July 27, 1064, notice was given of 
the Commission’s proposal to consider 
the amendment, cancellation and addi­
tion of certain Rules and Instructions 
for Inspection and Testing of Loco­
motives Other Than Steam (49 CPR 
91.200-91.337) included, ih a petition of 
the Association of American Railroads 
filed May 28,1964; add 

I t  further appearing, that a prehear­
ing conference is desired to discuss in­
formally the general character and fac­
tual matters to be developed upon the 
record at a subsequent hearing and how 
such matters may best be shown, and 
good cause appearing therefor:
, I t  is ordered, That this proceeding be, 

and the same is hereby, assigned for pre­

hearing conference before Examiner 
Henry J. Vinskey, a t 9:30 a.m., U.S. 
standard time, on March 24, 1965, at the 
office of the Interstate Commerce Com­
mission in Washington, D.C.

Matters to be discussed a t the con­
ference:

1. The order in which and the charac­
ter of evidence for presentation with a 
subsequent formal hearing.

2. When the parties will be ready for
hearing and the date and place of such 
hearing.. ? .

3. Distribution to the parties of pro­
posed"exhibits.

4. Consideration of any stipulation 
that may be agreed upon for the purpose 
of shortening the proceeding.

5. Simplification of issues.
6. Any other matters as specified in 

Rule 1.68 of the general rules of practice.
I t  is further ordered, That any inter­

ested party unable to attend the pre- 
hearing conference may filé with the 
Commission at its office in Washington,

D.C., not later than five (5) days before 
the date set for the conference, informal 
written communications which are ap­
propriate for consideration at such con­
ference, furnishing 10 copies for use of 
the Commission and 60 copies for use of 
other parties and interested persons.

And it is further ordered, That the Bu­
reau of Safety and Service, Interstate 
Commerce Commission, is authorized 
and directed to participate in this pre- 
hearing conference and subsequent hear­
ings and to introduce such data, views, 
arguments or other evidence as may be 
pertinent to a proper consideration of 
the issues.

Dated a t Washington, D.C., this 18th 
day of February A.D. 1965.

By the Commission, Commissioner 
Tuggle.

[seal] B ertha F. Amies,
Acting Secretary.

[F.R. Doc. 65-2360; Filed, Mar. 3, 1965;
8:45 a.m.]



Notices

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

MICHIGAN
Notice of Proposed Withdrawaf and 

Reservation of Land
M a r c h  3 ,1 9 6 5 .

The Forest Service, Department of Ag­
riculture, has filed application BLM 
080563 for the withdrawal of the lands 
described below, for addition to the 
Manistee National Forest, Mich.

The land is within the exterior bound­
aries of the Manistee National Forest, 
and was conveyed to the United States in 
exchange for other lands which have 
now been patented to the State of Mich­
igan. The exchange was made pursuant 
to the Federal/state program to consoli­
date state conservation areas and Na­
tional Forest lands.

For a period of 30 days from the date 
of publication of this notice all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Eastern States Office, Bu­
reau of Land Management, Department 
of the Interior, Washington, D.C., 20240.

The Department’s regulations, 43 CFR 
I$*I.l~3(c) provide that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
os are necessary to determine the exist- 
mg and potential demand for the lands 
j®d their resources. He will also under- 
taKe negotiations with the applicant 
Q«ei?iCy ̂ t b  the view of adjusting the 
application to reduce the area to the 

essential to meet the appli- 
ts needs, to provide for the maximum 

utilization of the lands for 
Purposes other than the applicant’s, to 
p an a te  lands needed for purposes more 
reJh*«?1 than the applicant’s, and to 
aPAm&afrefmen  ̂on concurrent man- 

nt of the lands and their resources.
a ren™+U*h0riZed offlcer wil1 also prepare 
tar^?+ i°r TC0̂ ideration by the Secre- 
whet.w 6 n̂ êr ôr who will determine 
drawn ®1" not the lands wiu with- 
agency re(ïuested by the applicant

the of tbe Secretary on
Pe»eiul1RfÌ1t01 W111 be published in the 
be sent to M I?T?R' A separate notice will 

interested party oi record. 
hearin /ïï^?“ c?? warrant, a public 
and place a* a convenient time

TheTand^ „C,h ,w“i  *» announced, 
are: involved in the application

M ich ig a n  Meridian , M ic h . <
T. 12 N., R. i l  W., Newaygo County.

Sec. 7, NE%NW fractional quarter except 
part of S%NE%NW fractional quarter 
beginning a t a point 1198 ft. south and 
988 ft. west of northeast corner of NW%, 
westerly 85 ft. to  a point on east line 
of Hammond Street, continuing westerly 
20 ft., southerly 118 ft., easterly 105 ft., 
northerly 33 ft. to a point on north line 
of Hubbel Avenue, thehce continuing  
northerly 85 ft. to  beginning, and except 
a strip of land 100 ft. wide of east side 
of NE%NW fractional quarter.

T. 18 N., R. 12 W., Lake County,
> Sec.34,Si4SW%NW%NWi4.

/T. 23 N., R. 12 W., Wexford County,
Sec. 30, N%SW%SE%;
Sec. 34, Village of Yuma—Parcel commenc­

ing on. w est side of Ann Arbor Railroad 
right-of-way on one-quarter line run­
ning east and west through sec., thence  
west 33^2 rods, north 12 rods, east to  Ann 
Arbor Railroad right-of-way south to  
beginning.

T. 14 N., R. 13 W., Newaygo County,
Sec. 13, commencing at southeast corner 

of sec. The land in  caption starts at a 
point 700 ft. west along south line of 
sec., thence north 700 ft., west 300 ft., 
south 700 ft., east 300 ft. to  beginning 
(SE%SE%)—and commencing at the  
southeast com er of sec. and running 
north % * east along the townline 1350 
ft., thence west 2% * north 705 ft. being  
point of beginning, thence west 2 y2 ° 
north 320 ft., south 690 ft.) east 320 ft., 
north 680 ft. to  point of beginning  
(SE%SE%);

Sec. 28, SE%SE% except that part lying 
west of established road as now surveyed 
across the easterly side of SE%SE%.

T. 17 N., R. 13 W., Lake County,
Sec. 8, S^SV4NE%NE%;
Sec. 29, W%SW%, SW%NW%.

T. 18 N., R. 13 W., Lake County,
Sec. 19, Ey2SW%SW%NE%; except a strip 

15 ft. wide on west line for highway, 
N>4NW% fractional quarter except east 
1980 ft., N ^Sy4NWy4 except east 1320 
^t., NViSyiNy^NW fractional quarter ex­
cept east 1980 ft., west 660 ft. of east 
1980 ft., of Sy4Sy4N%NW fractional 
quarter, sy4N%NW fractional quarter 
except east 1980 ft.

T. 19 N., R. 13 W., Lake County,
Sec. 17, Supervisor’s Plat of Peacock: Lots 

39 to  42, Inclusive; 44 to  51, inclusive; 53 
to 58, inclusive.

T. 17 N., R. 14 W., Lake County,
Sec. 21, NEy4SWyfcNWy4;
Sec. 23, west 32 rods of SE&NW ft.

T. 20 N., R. 15 W., Mason County,
Sec. 34, SEy4SWy4SEy4.

T. 13 N., R. 16 W., Oceana County, 
sec . 19, Ny&swy4SEy4; 
sec. 28, w y2SEy4swy4Nwy4.

The areas described aggregate 314.33 
acres. f

D oris A. K oivula, 
Manager, Land Office.

[P.R. Doc. 65-2387; Piled, Mar. 8, 1965;
8:45 a.m.]

ALASKA
Notice of Proposed Withdrawal and 

Reservation of Lands
M arch 2,1965.

The Department of the Army has filed 
an application, Serial Number Fairbanks 
033657, for withdrawal of the lands de­
scribed below, from all forms of appro­
priation under ttie public land laws, in­
cluding the mining laws, mineral leasing 
laws, grazing laws, and disposal of mate-* 
rials under the Material Act of 1947, as 
amended. The applicant desires the land 
for establishment of a river boat landing 
site.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
offlcer of the Bureau of Land Manage­
ment, Department of the Interior, Fair­
banks District and Land Office, Post 
Office Box 1150, Fairbanks, Alaska.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de­
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli­
cant’s, to eliminate lands needed for 
purposes more essential than the appli­
cant’s and to reach agreement on the 
concurrent management of the lands and 
their resources.

He will also prepare a report for con­
sideration by the Secretary of the In­
terior who will determine whether or 
not the lands will be withdrawn as re­
quested by the Department of the Army.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice 
will be sent to each interested party of 
record.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

U.S. Survey 1483, Alaska, situated on the  
south bank of the Tanana River in  Section 8, 
Township 9 South, Range 10 East, Fairbanks 
Meridian.

This area described aggregates 3.39 
acres.

Ross A. Y oungblood, 
Manager, Fairbanks District 

and Land Office.
[F.R. Doc. 65-2422; Filed, Mar. 8, 1965;

8:49 a m.]
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ALASKA
Notice of Proposed Amendment of 

Executive Order
M arch 2, 1965.

The Bureau of Indian Affairs has filed 
a request for amendment of the Execu­
tive Order of May 1, 1907 (Fairbanks 
031011), which withdrew the lands de­
scribed below for school purposes. The 
proposed amendment would conform the 
original metes and bounds description 
to the survey.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, Fair­
banks District and Land Office, Post 
Office Box 1150, Fairbanks, Alaska.

The authorized officer of the Bureau 
of Land Management will prepare a re­
port for consideration by the Secretary 
of the Interior who will determine 
whether or not the withdrawal will be 
amended as requested by the Bureau of 
Indian Affairs.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each Interested party of record.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

Barrow, Alaska
Block 19, U.S. Survey 4615, Alaska located 

In the townsite of Barrow, Alaska.
The area described aggregates 122,004 

square feet.
Ross A. Y oungblood, .

Manager, Fairbanks District 
and Land Office.

IFJR, Doc. €5—2423; Filed, Mar. . 8, 1965;
8:49 a.m.] ■ ■

CIVIL AERONAUTICS BOARD
[Dockets 11155 etc.; Order E-21865]

S E R V IC E  -RATES FOR CERTA IN
Mil it a r y  m a il  in  t h e  p a c if ic

Amendment of Order
Service rates for certain military mail 

in the Pacific; Dockets 11155, 11181 and 
11205.

Adopted by the Civil Aeronautics 
Boajrd at its office in Washington, D.C., 
on the third day of March 1965.

On February 15,1965, the Board issued 
an order to show cause (E-21792) pro­
posing an amendment to  Order E-15463, 
June 29, 1960, establishing service, rates 
for the transportation of military ordi­
nary mail in the Pacific, § The purpose 
of the proposed amendment was to 
change the standard mileage specified 
therein for West Coast-Tokyo services 
from 5,079 to 4,843 miles. This change 
was intended to reflect the fact, that most 
West Coast-Tokyo services are now be­
ing conducted non-stop rather than by 
the indirect routing being used when the

order was adopted. The shorter mileage 
had already been adopted for service 
air mail (E-21514, November 19, 1964) 
and it was, therefore, proposed to equate 
the military ordinary mail mileage to 
the air mail mileage.

No objections have been filed within 
the time allowed by the order to show 
cause. Thus, for the reasons stated in 
the order to show cause, the Board has 
decided to adopt the proposed amend­
ment.

Pursuant to the Federal Aviation Act 
of 1958, and particularly sections 204 
and 406 thereof,

It is ordered, That;
1. Ordering paragraph 1(c) of Order 

E-15463, June 29,1960, is hereby amended 
as follows:

(c) The rates established in these pro­
ceedings will be applied to the mail ton- 
miles carried each month by each carrier 
in the class of service to which these 
rates are applicable. x The mail ton-miles 
shall be computed on the basis of the 
direct airport-to-airport mileage be­
tween points served for the carriage of 
mail: Provided, however, That for mili­
tary mail transported between San 
Francisco, Portland, or Seattle and 
Tokyo the mail ton-miles shall be com­
puted on the basis of a standard mileage 
o f4,843 miles; '

2. This order shall be served on North­
west Airlines, Inc., Pan American World 
Airways, ine., and the Postmaster 
General.

3. This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal]  H arold R . S andersoh,

Secretary.
[F.R. Doc. 65-2431; Filed, Mar. 8, 1965;

8:50 a.m.]

[Docket 15475]

Dated at Washington, D.C., March 4, 
1965.

[ seal] J oseph  L . F itzmaurice, 
Hearing Examiner.

[FJt. Doc. 65-2432; Filed, Mar. 8, 1965; 
8:50 a.m.]

[Docket 15210]

BRANIFF PONCA CITY DELETION 
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, -that a hearing on the 
above-entitled application is assigned to 
be held on March 9, 1965, at 10 a.m., 
e.s.t., in Room 726, Universal Building, 
Florida and Connecticut Avenues NW., 
Washington, D.C., before Examiner 
Joseph L. Fitzmaurice.

Dated at Washington, D.C., March 1, 
1965.

[seal] J oseph L. F itzmaurice, 
Hearing Examiner.

[F.R. Doc. 65-2430; Filed, Mar. 8, 1965;
8:50 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

CERTAIN HUMANELY SLAUGHTERED 
LIVESTOCK

Identification of Carcasses; Changes 
in Lists of Establishments

Pursuant to section 4 of the Act of 
August 27, 1958 (7 Ü.S.C. 1904), andthe 
statement of policy thereunder in 9 CFR 
181.1, the lists (30 F.R. 100 and 1204) of 
establishments which are operated under 
Federal inspection pursuant to the Meat 
Inspection Act (21 U.S.C. 71 et seq.) ana 
which use humane methods of slaughter 
and incidental handling of livestock are

TRANS-AIR SYSTEM, INC.
Notice of Hearing

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hearing 
on the above-entitled application is as­
signed to be held on March 16, 1965, at 
10 a.m. e.s.t., in Room 925, Universal 
Building, Florida and Connecticut Ave­
nues NW., Washington, D.C., before

hereby amended as follows: ,
The references to sheep w ith respect. 

Silver Falls Packing Co., m e . ,  establish­
ment 153, and Salinas Meat Co., estao- 
lishment 378, are deleted. The reference 
to cattle with respect to B. Constantino 
and Sons Co., establishment 918, if 
deleted. . „ .+

The following table lists 
additional establishments and addin 
species at previously listed est» 
ments that have been reported as Dew*

Name of establishment Establishment No. Cattle Calves Sheep. Goats Swine Horse

Rosen Meat Packing Co., Inc.,___ ____:
E. A. Miller & Sons Packing Co__•“

S07. • Í_____ ___ X X í; X v ¿fifi,__ __ -----
628.....1__ . . . . X X ___ «i»-* ¡ iJ

Provision Meat Go_____________ 926...............V__ X --- ——*
Now establishment-reporting: 3.

Brander Meat Co..._.__________ _ . . . ,25....... ........... _¿ - - - - - - X
Walti, Schilling & Co., Inc..*.„__ ___ 235_U_________ ....... - X' I— ^
■Superior Packing Co_*.__ ¿..iA...;:__

316.,._'it..— -
399..... ..................

------ • X iiizürri ----
Rosenthall Pocking Co.__ ____________ 535___ ____ a__ X '¿L-- & ---55---
Del Ourto Meat Co._______ . ___iL__ 445___ ___.w — - —- _

618__ — —____ X —
Bell packers Inc____ 1______________ €92 .......... i __ X —---1— — —
Carter Packing C o...,____  _____ _ i |i- .698............. _____ x ; C—< .-—W——
Triolo B r o s . ----- - 706__ -__ __k__ {__£_fi ___ — X ■ ----
Sierra Meat G o ....— ___ . . . __. . . . . . . . . 862.;...___ ^ X £—r.—•«——
National Meat Packers _________ ______ .917..— ________ X Í-— ■fs-

• Species added: 12. *

Done at Washington, Ö.C., this 2d day of March 1965. c  H. Pals, .

Directorthieat Inspection Division, Consumer and Marketing Serv 
- [F.R¿ Doc. 65-2381; Filed, Mar. 8,1965; 8:45 a.m.]
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FEDERAL REGISTER 3247Tuesday, M arch 9, 1965

D. For the storage of broom com:
Illinois

Town, Warehouse, Warehouseman and  
Cause of Termination

Paris; Denning Warehouse; John L. Den­
ning & Co., Inc.; Warehouseman’s request, 
discontinued operation of warehouse.

E. For the storage of sirup:
Washington

Town, Warehouse, Warehouseman, and 
Cause of Termination

Tacoma; Sioux Honey Association Ware­
house; Sioux Honey Association, Cooperative; 
Warehouseman’s request, discontinued oper­
ation of warehouse.

Done at Washington, D.C., this 3d day 
of March, 1965.

Clarence H. G irard, 
Deputy Administrator, 

Consumer and Marketing Service.
[PH. Doc. 66-2394; Filed, Mar. 8, 1965; 

8:46 a.m.]

WALLACE STOCKYARDS ET AL.
Posted Stockyards

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7  U.S.C. 181 et seq.), 
on the respective dates specified below, it 
was ascertained that the livestock mar­
kets named below were stockyards within 
the definition of that term contained in 
section 302 of the Act, and notice was 
given to the owners and to, the public by 
Putting notice at the stockyards as re­
quired by said section 302.
Nome and location of stockyard; date of 

posting
Alabama

W1965C Stockyards> Ashville, January 30, 

Arizona

Auction’ Magazine, 
Illinois

EJUanua1?25SS . Marketing C o’ Vandalia, 

Iowa
Maquoketa Sales Co., Maquoketa, January 18, 

Minnesota
W8°n gales Barn, Dawson, January 23,1965. 

North Carolina

July 22, 1964*”  Auction Barn> Asheboro, 

d c - m e  4 th

j j . K . A. P otter,
Acting Chief, Rates and Regi 

trations Branch, Packers m 
Stockyards Division, Consul 
er and Marketing Service.

D0°-' 6&-2429: Piled, Mar. 8, 
8:50 am .]

DEPARTMENT OF THE TREASURY
Foreign Assets Control Office 

IMPORTATION OF TANNIC ACID
Available Certification by Government 

of United Kingdom
Notice is hereby given that certificates 

of origin issued by the Customs and Ex­
cise of the Government of the United 
Kingdom under procedures agreed upon 
between that Government and the For­
eign Assets Control are now available 
with respect to the importation of tannic 
acid into the United States directly, or 
on a through bill of lading, from the 
United Kingdom.

[seal] M argaret W. S chwartz, 
Director,

Foreign Assets Control.
[F.R. Doc. 65-2368; Filed, Mar. 8, 1965; 

8:45 a.m.]

Office of the Secretary
[AA 643.3-0]

FIELD STRENGTH METERS FROM 
CANADA

Notice of Intent To Discontinue Inves­
tigation Regarding Fair Value 

M a r c h  2 ,1 9 6 5 .
Information was received on August 

17,1964, that Benco Model FSP-3B Field 
Strength Meters and accessories (MT- 
FS, PM-50, PM-75, and LCC) imported 
from Canada, manufactured by Benco 
Television Associates Limited, Bexdale, 
Ontario, Canada, were being sold a t less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amended.

Field strength meters and their acces­
sories are used primarily in the elec­
tronics field for a variety of measure­
ments.

Promptly after the commencement of 
the antidumping investigation, price re­
visions were made which eliminated the 
likelihood of sales below fair value. 
There appears to be no likelihood of a 
resumption of prices which prevailed be­
fore such price revision.

The facts here related are considered 
to be evidence that there are not and are 
not likely to be sales below fair value with 
respect to Benco Model FSP-3B Field 
Strength Meters and accessories, manu­
factured by Benco Television Associates 
Limited, Rexdale, Ontario, Canada.

Unless persuasive evidence or argu­
ment to the contrary is presented within 
thirty days, a determination will be made 
th a t there are not and are not likely to 
be sales below fair value.

This notice is published pursuant to 
§ 14.7(b) (9) of the Customs Regulations 
(19 CFR 14.7(b) <9>>.

[seal] J ames A . R eed,
Assistant Secretary of the Treasury.

[F.R. Doc. 65-2409; Filed, Mar. 8, 1965; 
8:47 a.m.]

ATOMIC ENERGY COMMISSION
POLICIES AND P R O CED U R ES FOR 

TRANSFER OF COMMERCIAL RA­
DIOISOTOPE PRO D U CTIO N  AND 
DISTRIBUTION TO PRIVATE INDUS­
TRY

Statement of Policy
Since 1946, the United States Atomic 

Energy Commission has produced radio­
isotopes in its own facilities and distri­
buted them for governmental and private 
use. In recent years, private facilities 
have become available which are capa­
ble of producing and processing some of 
these radioisotopes. The Commission’s 
policy is to refrain from competing with 
private sources of materials when they 
are reasonably available commercially. 
Accordingly, over the past years the 
Commission has discontinued produc­
tion and distribution of selected types, 
quantities and qualities of radioisotopes 
and related services as these have be­
come available from private sources.

There is currently a rapidly growing 
industrial interest in undertaking pri­
vate production and distribution of in­
creasing numbers of radioisotopes pres­
ently being distributed by the Commis­
sion. I t  therefore wishes to reaffirm its 
policy to transfer its commercial radio­
isotope production and distribution ac­
tivities to private industry as rapidly as 
possible consistent with the national 
interest. To provide for the orderly 
transfer to private operation, the Com­
mission developed proposed policies and 
procedures for effecting such transfer. 
On September 16, 1964, the Commission 
published in the F ederal R egister a re­
quest for public comment on the proposed 
policies and procedures.

Interested persons were requested to 
direct their comments to the Secretary, 
United States Atomic Energy Commis­
sion, Washington, D.C., 20545, within 60 
days from that date. The Commission 
has now adopted policies and procedures 
for the transfer of commercial AEC ra­
dioisotope production and distribution 
activities to private industry, effective 
immediately upon the publication of this 
notice in the F ederal R egister.
Policies and Procedures for Transfer of 

Commercial AEC Radioisotope Production 
and Distribution Activities to Private 
Industry

The policies and procedures encompass:
a. The establishm ent of guidelines govern­

ing AEC withdrawal from production and 
distribution of particular radioisotopes, 
either voluntarily or upon petition of a pri­
vate organization.

b. The establishm ent of a petition pro­
cedure by which private organizations may 
formally request AEC withdrawal from the  
production and distribution of particular 
radioisotopes.

e. The application of AEC radioisotope 
pricing policy.

d. The AEC position w ith respect to  its 
conduct of radioisotope production tech­
nology research and development on those
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! radioisotopes from which ft has withdrawn.
: freon production and distribution.

W ithdrawal guidelines. 1. The AEC will 
voluntarily withdraw from the commercial 
production and distribution of particular 
radioisotopes whenever it  determines that 
such radioisotopes are reasonably available 
from commercial sources.

2. The AEC will withdraw from the com­
mercial production and distribution of par­
ticular radioisotopes on petition from a pri­
vate organization based upon a demonstrable 
private capability and encompassing the fol­
lowing but recognizing that all these factors 
need not be completely satisfied :

a. There is effective competition In the  
production and distribution of the radioiso­
topes in  question; however, a single source 
of supply under certain conditions may be 
acceptable (e.g., very lim ited m arket). fo r ­
eign producers will be accepted in  determin­
ing  effective com petition provided they are 
actively marketing the radioisotopes in  the  
Ü.S.

b. There is assurance that the private pro­
ducers will not discontinue the venture in , 
a manner that would adversely affect the 
public interest, to the extent resumption of 
production by AEC would involve a signifi­
cant delay.

c. The proposed private radioisotope prices 
are reasonable and consistent w ith encour­
agement of research and development and 
use.

G overnm ent isotope requirem ents. I t  is 
the Atomic Energy Commission’s policy to 
obtain radioisotopes from commercial 
sources where it  has formally withdrawn 
from the production and distribution of 
those radioisotopes. However, the AEC 
maintains the right to  produce an isotope 
for Government use in those circumstances 
where the Government is a substantial user, 
or the use is of special programmatic inter­
est to  the AEC, and, where procurement from  
industry would result in  significantly higher 
cost to  the Government.

Filing a petition . 1. An organization re­
questing that the AEC withdraw from the  
production and distribution of a partic­
ular radioisotope may subm it a formal peti­
tion  to this effect. Such a petition should  
contain sufficient evidence to  demonstrate 
adequate technical, financial and managerial 
resources, as well as seriousness of intent.

2. The petition should include :
a. Product specifications to show evidence 

of their comparability to AEC products or 
adequacy to meet user demands.

b. Estimate of current demand. (The peti­
tioner’s production capabilities in  conjunc­
tion  w ith that of other suppliers should be 
adequate to meet th is demand.)

c. The petitioning organization’s produc­
tion, processing and distribution capability, 
including identification of the production 
facilities (eg ., nuclear reactors and/or 
cyclotrons) available to  it  and the extent 
of com mitm ent upon them  in  relation to  
market requirements.

d. Price schedule.
e. Delivery schedule.
f . Proposed date of AEC withdrawal.

The AEC may request additional information  
if  the above information is inadequate for 
AEC to  make a finding.

3. Upon making a finding favorable to  the  
petition, the AEC will publish for public 
comment:

a. The private organization’s petition or 
a summary thereof, exclusive of company 
confidential information, and will designate 
the place where a copy of the petition, exclu­
sive of company confidential information, 
may be seen. (The petitioner should iden­
tify  those portions of his petition which 
contain company confidential information; 
however, the information published m ust 
be sufficient to  permit m eaningful public 
comment.)

b. A notice of AEC’s intent to  withdraw. 
AEO will make a final decision on the w ith­
drawal petition upon receipt and evaluation  
of public comment.

4. Upon making an unfavorable decision 
on a petition, either prior to  or subsequent 
to receipt of public comment, AEG will in ­
form the petitioning organization of the  
reasons for its  decision.

5. When AEG determines to  withdraw vol­
untarily from the commercial production 
and distribution of particular radioisotopes, 
it  will similarly publish a notice of such  
intent for public comment.

AEC radioisotope prices. 1. AEO radioiso­
tope prices will be established to  provide 
reasonable compensation to the Government 
(which ordinarily will be the higher of AEC 
fu ll cost recovery or reasonable commercial 
rates) unless th is would significantly inter­
fere with (a) research and development and 
use or (b) encouragement of private sources 
of supply. In individual cases, if  (a) and 
(b) cannot be equally accommodated, 
greater weight will be given to encourage­
m ent of research and development and use.

2. The ÀEC will publish a 30 day prior 
notice of proposed price changes, including  
the reasons for the proposed changes.

3. The AEG will not change the price of a 
radioisotope during the period it  is reviewing 
a petition for AEC withdrawal from produc­
tion and distribution of that isotope.

AEC radioisotope production technology 
research. J. AEC will place the conduct of 
radioisotope production technology research 
and development it  deems necessary to  be 
carried out with groups most qualified to 
perform such work, whether these be AEO 
facilities or private organizations.

2. AEO will conduct or support production 
technology research and development on 
radioisotopes from which it  has withdrawn 
as it  deems necessary, but only to  the ex­
ten t that AEG has satisfied Itself that in ­
dustry is unable, is unwilling or simply is 
not carrying out such work adequately or 
where it  determines that direct AEC effort 
is necessary in  the Interest of the atomic 
energy program.
(Sec. 161, 68 Stat. 948; 42 US.C. 2201)

Dated at Washington, D.C., this 2d 
day of March 1965.

For the Atomic Energy Commission.
W. B. M cCool, 

Secretary.
[F.R. Doc. 65-2382; Filed, Mar. 8, 1965;

8:46 a.m.]

[Docket No. 50-80]

COLORADO STATE UNIVERSITY
Notice of Issuance of Construction 

Permit
Please take notice that no request for 

a formal hearing having been filed fol­
lowing publication of the notice of pro­
posed action in the F ederal R egister, 
the Atomic Energy Commission has is­
sued Construction Permit No. CPRR-84 
authorizing Colorado State University to 
move its Model AGN-201 nuclear reactor 
from its present location in the Engi­
neering Building to the recently con­
structed Biophysical Science Building 
on the University’s campus in  Fort 
Collins, Colo.

The permit, as issued, is as set forth 
in the Notice of Proposed Issuance of 
Construction Permit and Facility License 
Amendment published in the F ederal^ 
R egister on February 13, 1965, 30 F.R. 
2044.

Dated at Bethesda, Md., this 2d day 
of March 1965.

For the Atomic Energy Commission, 
R oger S, Boyd,

Chief, Research and Power Re­
actor Safety Branch, Division 
of Reactor Licensing.

[FR . Doc, 65-2417; Filed, Max. 8, 1966; 
8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 15778,15779; FC0 65M-256]

PRIN CESS ANNE BROADCASTING 
CORP. AND SOUTH NORFOLK 
BROADCASTING CO.

Order Scheduling Prehearing 
Conference

In  re applications of Princess Anne 
Broadcasting Corp., Virginia Beach, Va., 
Docket No. 15778, File No. BP-15058; 
Harold H. Hersch, Samuel J. Cole, L. W. 
Gregory, and William L. Forbes, doing 
business as South Norfolk Broadcasting 
Co., Chesapeake, Va., Docket No. 15779, 
File No. BP-15818; for construction per­
mits.

A further prehearing co n feren ce  in the 
above-entitled proceeding will be held on 
Tuesday, March 16, 1965, beginning at 
9 a.m. in the offices o f  th e  Commission, 
Washington, D.C.

Among the matters to be considered 
and discussed at this further prehearing 
conference are (1) the failure of Princess 
Anne Broadcasting Corp. to receive a 
copy of the Commission’s order designat­
ing the above applications for hearing. 
(2) the pleadings based in whole or 
part upon the failure of Princess Aim 
Broadcasting Corp. to comply with cer­
tain of the requirements in the Commis­
sion’s order designating the aPP^at 
for hearing; and (3) the desirability 
rescheduling certain procedural datesu 
view of the pleadings which have 
filed in the proceeding requesting 
enlargement of the issues.

I t  is so ordered This the 2d day o
Mawh 1 QfiR.

Released: March 3,1965.
F ederal Communications 

C om m ission ,
[ seal] B en  F. Waple,Secretary.

[F R . Doc. 65-2427; Filed, Mar, 8, 19® 
8:49 a.m.]

jket Nos. 15701,15702; FCC 65M-2521

HERN NEWSPAPERS, INC, A 
RADIO HOT SPRINGS CO,
3r Regarding Procedural D^eS
re applications of
s, m e. Hot Springs, ArK., ^  J#
5701, File No. BPH-3? M'
m, Guy R. Beckham, and ^  ^
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Docket No. 15702, File No. BPH-4124; 
for construction permits.

The Hearing Examiner having under 
consideration a joint petition filed on 
February 26, 1965, by Southern News­
papers, Inc. and C. J. Dickson, Guy R. 
Beckham, and James M. Alexander, do­
ing business as Radio Hot Springs Com­
pany, requesting that certain changes be 
made in procedural dates heretofore 
specified in the above-entitled proceed­
ing; and

It appearing, that the principals of 
the applicants have reached an agree­
ment whereby Southern Newspapers, 
Inc. will dismiss its application and, in 
turn, be reimbursed for a portion of the 
expenses incurred by it for the prepara­
tion and advocacy of its application, 
upon the grant of the Radio Hot Springs 
Company application and more time is 
necessary to reduce the agreement to 
writing, prepare and file the necessary 
pleading and the required affidavits ; and

It further appearing, that counsel for 
the Broadcast Bureau, the only other 
party to this proceeding, has informally 
consented to the immediate considera­
tion and grant of the instant petition:

It is, therefore, ordered, This 2d day 
of March 1965, that the request for 
change in procedural dates be and the 
same is hereby granted; and the pro­
cedural dates are rescheduled as follows:

Extended 
from.—

To—

Exchange of applicants' 
direct cases._ Mar. 2,1965

Mar. 11,1965 
Mar. 16,1965

Apr. 2,1965

Apr. 9,1965 
Apr. 16,1965

Notification of any wit- 
nesses desired for cross- 
examination _

Commencement of hear­ing.......___

Released: March 3, 1965.
F ederal Communications 

Com m ission ,
[seal] B en F . W aple,

Secretary.
[PR. Doc. 65-2428; Piled, Mar. 8, 1965; 

8:50 a.m.]

[Docket Nos. 15751—15766; FCC 65R-8 

KFOX, INC. (KFOX) ET A L  
Memorandum Opinion and Orde 

Amending Issues ^
(EWysK ^ pli?ations of KFOX, Ir 
Nm S 7KiPasadena’ Calif- et al., Dock 
1575615iw ;71®752' 15753> 15754, 157£ 
15762’ S 15758’ 15759’ 15760, 157f 
No 15764’ 15765> 15766; Fi

1 Tnna 149 ’ for construction permi 
(Topamrn f ga Malibu Broadcasting C 
and in *equests deletion of Issues
SSe11 w c L V f ^  t0 its applica<*>’Posal of 'r Uld n̂<iulre whether the pr 
_______opanga would cause objection

tioa'to S S t 7 i S 0ard bas it  <a) pe
b7 Topang^ Sled January 13, 19(
°ppositionS roadcastlne Co- <
eTrn 1965’ by WeE January 27 iqLC P "  opposition, fil
®0-. and id( nrr. U by KPAB Broadcast!:
Position, mid j ^ C2̂ t196̂ eaU’S partial 0

able nighttime interference to Station 
KFAB, Omaha, Nebr., and Issue 10 would 
inquire whether the proposed directional 
antenna parameters accurately depicts 
the proposed radiation pattern of To- 
panga and of other applicants. To- 
panga contends that its application 
demonstrates and its engineer reaffirms 
that its proposal will not cause objec­
tionable nighttime interference to Sta­
tion KFAB or other stations, that the 
RMS of the array is satisfactory, and 
that the parameters accurately depict 
the proposed pattern.

2. Western Broadcasting Corp. and
KFAB Broadcasting Co. oppose the peti­
tion on the grounds that Topanga offers 
nothing new. However, the Broadcast 
Bureau opposes the petition only as to 
Issue 3. The Bureau contends that, 
since there are questions as to the ad­
justment and maintenance of the di­
rectional array and the possible distor­
tion in the radiation pattern raised in 
Issues 8 and 9, respectively, a question 
may still be present concerning radia­
tion toward Station KFAB. As to Issue 
10, the Bureau interposes no objection 
because the examination of the applica­
tion and engineering affidavit reveals 
that the inclusion of this issue appears 
to have been inadvertent, citing Cleve­
land Broadcasting, Inc., 1 RR 2d 676 
(FCC 63R^519) (1963), and Radio
Crawfordsville, Inc., 19 RR 134 (FCC 
59-1067) (1959).

3. With respect tp Issue 3, the peti­
tioner has made no showing that its ap­
plicability to petitioner resulted from a 
misinterpretation of the facts; the peti­
tioner’s request as to Issue 3 will there­
fore be denied. Its request as to Issue 
10 will be granted in view of the Broad­
cast Bureau’s statement that the appli­
cability of that issue to petitioner was 
inadvertent.

Accordingly, it is ordered, This third 
day of March 1965, that the petition to 
delete issues, filed January 13, 1965, by 
Topanga Malibu Broadcasting Co. is 
granted to the extent indicated below 
and is denied in all other respects; and

It is further ordered, That the Com­
mission’s Memorandum Opinion and 
Order (FCC 64-1195), released December 
31,1964, is modified by the amendment of 
an issue as follows:

10. To determine whether the proposed di­
rectional antenna parameters accurately 
depict the proposed radiation pattern of Voice 
of Pasadena, Inc. (BP-16172); and Western 
Broadcasting Corp. (BP-16173).

Released: March 4,1965.
F ederal Communications 

Com m ission ,2
[seal] B en  F . W aple,

Secretary, pfc
[F.R. Doc. 65-2426; Filed, Mar. 8, 1965; 

8:49 a.m.]

FEDERAL MARITIME COMMISSION
BLUE SEA LINE JOINT SERVICE
Notice of Agreements Filed for 

Approval
Notice is hereby given that the follow­

ing Agreements have been filed with the
2 Board Member Nelson not present.

Commission, for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement(s) a t the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 391; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with ref­
erence to an agreement including a re­
quest for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
29573, within 29 days after publication 
of this notice in the F ederal R egister. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the comments should indicate that this 
has been done.

Notice of agreement filed for approval 
by:
Thomas K. Roche, Esq., Haight, Gardner,

Poor & Havens, 80 Broad Street, New York,
N.Y., 10004.
Agreement 8529-2 redefines the area 

to be served by the Blue Sea Line Joint 
Service to include the trade between 
United States and Canadian ports and 
ports on the Mediterranean Sea, Red Sea, 
Gulf of Aden, Somalia, Saudi Arabia, 
Malaysia, Thailand, Brunei, Indonesia, 
Hong Kong, Formosa, China, Korea, 
Pacific Coast of U.S.S.R., Republic of the 
Philippines, Japan, Panama Canal Zone, 
Central America, West Indies, Caribbean 
Sea ports, and Mexico.

Dated: March 4,1965.
By order of the Federal Maritime Com­

mission.
T homas Lis i , 

Secretary.
[F.R. Doc. 65-2397; Filed, Mar. 8, 1965;

8:46 a.m.]

DE LA RAMA LINES JOINT SERVICE
Notice of Agreements Filed for 

Approval
Notice is hereby given that the fol­

lowing Agreements have been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJS.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 391; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal Mar­
itime Commission, Washington, D.C., 
29573, within 29 days after publication 
of this notice in the F ederal R egister. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
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Thomas K. Roche, Esq., Haight, Gardner,

Poor & Havens, 80 Broad Street, New York,
N.Y., 10004.
Agreement 7739-4 between De La 

Rama Steamship Co., Inc., The Swedish 
East Asia Co., Ltd. and the Blue Funnel 
Line Joint Service (Ocean Steamship 
Co., Ltd., and the China Mutual Steam 
Navigation Co.) provides for the dissolu­
tion of the De La Rama Lines Joint Serv­
ice and for the elimination of the De La 
Rama Steamship Co. from participation 
in the inbound pool, which will be con­
tinued as an adjunct to Agreement No. 
8529, Blue Sea Line Joint Service. The 
termination provision has been modified 
so that the agreement may be terminated 
a t any time upon 6 months notice.

Dated: March 4, 1965.
By order of the Federal Maritime 

Commission.
T hom as L i s i , 

Secretary.
TP.R. Doc. 65-2398; Piled, Mar. 8, 1965;

8:46 am .]

TRANS-PACIFIC FREIG H T  
CONFERENCE OF JAPAN

Notice of Agreements Filed for 
Approval

Notice is hereby given that the fol­
lowing Agreements have been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46
D.S.C. 814). ' . .

Interested parties may inspect and ob­
tain a copy of the agreement(s) a t the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal Mar­
itime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the F édérai. R eg ister . 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (&s indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval
by:
Mr. D. P. GUlette, Chairman, Trans-Pacific

Freight Conference of Japan, Kindai
Building, 11, 3-Chome Kyobashi, Chuo-
Ku, Tokyo, Japan.,
Agreement 150-30 between the mem­

ber lines of the Trans-Pacific Freight 
Conference of Japan modifies Article 10 
of the basic conference agreement by 
f>i]mina.t.ing the last sentence of Article 
10(a) relating to the rights of any of 
the member lines under the provisions 
of the Shipping Act, 1916, and of the 
jurisdiction of the Federal Maritime 
Commission pursuant to the Act or of 
any pertinent Federal laws.

Dated: March 4, 1965.

By order of the Federal Maritime 
Commission.

T hom as L i s i , 
Secretary.

[PH . Doc. 65-2400; FUed, Mar. 8, 1965; 
8:46 am .]

JAPAN-ATLANTIC AND JGULF 
FREIGHT CONFERENCE

Notice of Agreements Filed for 
Approval

Notice is hereby given that the follow­
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement(s) a t the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the F ederal R eg ister . 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
Mr. C. A. Cole, Jr., Chairman, Japan-Atlantic

and Gulf Freight Conference, Kindai Build­
ing, 11, 3-Chome Kyobashi, Chuo-Ku,
Tokyo, Japan.
Agreement 3103-27 between the mem­

ber lines of the Japan-Atlantic and Gulf 
Freight Conference modifies Article 10 
of the basic conference agreement by 
eliminating the last sentence of Article 
10(a) relating to the rights of any of 
the member lines under the provisions of 
the Shipping Act, 1916, and of the juris­
diction of the Federal Maritime Com­
mission pursuant to the Act or of any 
pertinent Federal laws.

Dated: March 4,1965.
By order of the Federal Maritime 

Commission.
T hom as L i s i , 

Secretary.
[F.R. Doc. 65-2399; FUed, Mar. 8, 1965;

8:46 am .]

SECURITIES AND EXCHANGE 
COMMISSION

[FUe No. 812-1691]
ISRAEL AMERICAN DIVERSIFIED 

FUND, INC.
Notice of Application for Order 

Exempting Applicant
March 3,1965.

Notice is hereby given that Israel 
American Diversified Fund, Inc. (“appli­

cant”) , c/o Peter H. Bergson-Kook, 54 
Wall Street, New York 5, N.Y., a regis­
tered open-end management investment 
company, has filed an application pursu­
ant to section 6(c) of the Investment 
Company Act of 1940 (“Act”) for an 
order of the Commission exempting ap­
plicant, to the extent necessary as indi­
cated herein, from the provisions of sec­
tion 17(f) of the Act so as to permit ap­
plicant’s custodian, the Chase Manhat­
tan Bank (“Chase”), to enter into a 
sub-custodian agreement with Israel 
Discount Bank Ltd. (“Bank”) and to 
permit certain of applicant’s securities 
and other assets to be deposited with 
Bank in accordance with the terms of 
a sub-custodian agreement. All inter­
ested persons are referred to the appli­
cation on file with the Commission for 
a complete statement of the facts which 
are summarized below.

Applicant’s investment policy is, gen­
erally speaking, that of investing in se­
curities of Israeli, Israeli-oriented and 
American companies and applicant will, 
for the most part, purchase and sell se­
curities on markets located in  Israel and 
the United States. Applicant proposes to 
enter into an agreement whereby Chase, 
a domestic bank, which qualifies as a 
custodian under clause (1) of section 
17(f) of the Act would act as its custo­
dian. Applicant further states that 
Chase would thereafter enter into a sub­
custodian agreement with B ank and that 
cash and Israeli securities will be de­
posited in Bank, which will act as an
jgent for Chase. .Applicant proposes that Chase ente 
nto the sub-custodian ag reem en t wi®
Bank for the stated purpose of 
iing a more economic and efficient P 
ition than is otherwise possible, cnase 
ioes not presently maintain a b 
office in Israel and applicant has repr 
sented that it does not believe there* 
any branch offices in Israel ofaW.
which has been org a n ized  im derffieto
of the United States or which is a me® 
ber of the Federal Reserve System 
Further, although the n^rest W 
branch office is located in Beiru . 
non, applicant has represented tig* 
is no direct postal commimi that 
tween Lebanon and Israel an , ’̂ on 
It may not be possible to hold to 
securities of Israeli compani - ditors 
cant has undertaken to have its l0. 
retain a reputable accoimtmg ^ i .  
cated in Tel Aviv, Israel, 
ated with applicant or R ^ ^ l i s e *physical examinations of the
curiti.es to be held by ken either
animations are to be n»de obtain- 
In lieu of or supplementary port­
ing direct written confirmation

ir end from Chase.
ant and Chase incluaes p -  m  
effect that: (1)JBank™“ » * sub. 
ly as agent of Chase andiwfi 
only to the h^ructioim °i (2 
not to those of duty of; Chase will assume th sam of apPU- 

s and responsibility for tiine be
i.,. — ..nrtv an may at ax.v r̂ ase
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by its branch in such overseas location. 
Further, while applicant’s assets are held 
by Bank, they will be insured by Chase 
under its Bankers Blanket Bond Policy.

Section 17(f> of the Act, in relevant 
part, provides that every registered man* 
agement investment company, shall 
maintain its securities and similar in­
vestments in the custody of a bank. A 
bank generally is defined in section 2(a)
(5) as a bank organized or doing busi­
ness under the laws of any state or of the 
United States, or a member bank of the 
Federal Reserve System. Since, foreign 
banks do not fall within the foregoing 
definition of a bank, applicant requests 
an order of the Commission under sec­
tion 6(c) of the Act exempting it from 
the provisions of section 17(f) to the 
extent necessary to permit applicants 
proposed custodian to-appoint Bank as 
its agent to hold and maintain securities 
and similar investments.

Section 6(c) of the Act authorizes the 
Commission by order upon application to 
exempt, conditionally or unconditionally, 
any transaction from any provision of 
the Act or any rule or regulation therer 
under, if and to the extent that the Com- 
mission finds that such.! exemption is 
necessary or appropriate in ' the public 
interest and consistent with the protec- 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act.
' Notice is further given that any lnter- 
ih , 1361:8011 W .  not later than March 
*?, 1965, at 5:30 p.m. submit-to the Com- 
jnission in writing a request for a heàr- 
«g. on the matter accompanied by a 
»»tement as to the nature Of'his inter- 
w nthe reason for such request and the 
rfue® fact or law proposed ,to be con- 
iroverted, °r he may ieqüest that he be 

Commission shall order à 
thereon. Any such communica- 

S fhouid be addressed : Secretary, Se- 
Exchange Commission,

reauSîS?^ ? 'C" 20549> A copy of such equest shall be served personally or by
is w  tbe Person being served

than 500 miles from the 
addrP« i ? ailm51 hP°n applicant à t the 
ice rhv ,ab°V®- Proof of such serv- 
a t.i2  h?da!ff pr ^  of an attomey-
temporanf êrVfiCate) sha11 be filed con" w pi the request. At
Rule (M dâtè, as provided by
promuipn+ni ^ e s  and regulations 
Posing of tHpUnd̂ tbe Act> an order dis- 
^ S b v ^ h l  o PPw ati0n hetel11 may be 
Of the ih f t h e  basis 
PlicatiSf^Saî lon Contained in said ap- 
upon said îm*u a?. order f°r hearing 
upon r Ï Ï ^ Î  Plicatlon sha11 be issued 
own motion °r  Upon tbe Commission’s

i Sth^rity)!^^ (pursuant t0
tSEAL] ~ T • •Orval L, DtrBois 

ip» ~ Secreta
CO- 65-2384; Piled, Mar. 8, 

8‘-45 ajn.J

SMALL BUSINESS ADMINISTRA- 
TION

[Delegation of Authority 30]

NORTHEASTERN AREA
Delegation of Authority To Conduct

Program Activities in thè Regional
Offices ... .... ... . * ...
1. Pursuant to the authority dele­

gated to the Area Administrator by De­
legation of Authority 30 (Revision 10), 
30 P.R. 972, the following authority is 
hereby redelegated to the Regional Di­
rectors of Boston, Mass, and Providence, 
R.I., within the Northeastern Area: * :

A. Financial assistance. 1, To approve 
business and disaster loans not exceed­
ing $350,000 CSBA’s share). ; g ’ f

2. To decline business and disaster 
loans of any amount.

3. To disburse approved loans.
4. TO enter into business loan arid dis­

aster loan participation agreement with 
banks. ;

5. To approve section 502 loans as fol­
lows: . '..." y . ; - y . ' ”

a. Direct loans not exceeding $50,000.
b. Participation loans when the bank's 

share is 10 percent or more—not to ex­
ceed $ioo,ooo.

6. Tò decline loan applications in the 
categories described in Item I.À.5. abové.

7. To execute loan authorizations for 
Washington approved 'loans and for loans 
approved under delegated authority, said 
execution to read as follows : ’

(Nam e), Adm inistrator, ’
■V ' By — — - ----- ---- ________ ***

y y -  •• ■ ! • (Name)
*' Regional Director.

(City) 5
8. TO cancel, reinstate, “modify and 

amend authorizations for business or dis­
aster loans.

9. To extend the disbursement period 
ori ail loan authorizations or undisbiirsed 
portions of loans. : y

10. To approve, When requested, in ad­
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are ih compliance 
with the participation; authorization;

11. To approve, service charges by par­
ticipating bank not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven­
tory financing.

12. To establish disaster field offices 
upon receipt of advice of the designation 
of a.disaster area; to adyise on the mak­
ing of disaster loans;. to appoint as a 
processing representative any bank in the 
disaster area; and to .close disaster field 
offices when no longer advisable to main­
tain such offices.* *

131. To take all necessary actions in 
connection with the administration, serv­

icing, collection and liquidation of all 
loans and other obligations or assets, in­
cluding collateral purchased; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec­
tuate the granted powers, including with­
out limiting the generality of the fore­
going:

.a. The assignment, e n d o r s e n ^ e n t ,  
transfer and delivery (but in all cases 
without representation, recourse or war­
ranty) of notes,; claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents, and applications therefor, 
licenses,J certificates of stock and of de­
posit, and any other liens, powers, rights, 
charges on and interest in or to propèrty 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad­
ministration or its Administrator ;

b. Thè execution arid delivery of con­
tracts pf sale or of lease or sublease, quit­
claim, bargain and sale or special war­
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations^ releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank­
ruptcy or other estates and such other 
instruments in  writing as may be appro­
priate and. necessary to effectuate the 
foregoing.

c. The appròval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

B. Reserved. ~~ idvtvrt - >:
C. Procurement and management as­

sistance (only to the Regional Director, 
Boston). 1. To approve applications
for Certificates of Competency received 
from small business concerns which are 
located within the geographical juris­
diction of the area office when the total 
value of the contract to be awarded as a 
result of the issuance of a COC does not 
exceed $100,000.**

2. To deny ap application for a Cer­
tificate of Competency when the regional 
director agrees with an adverse survey 
report as to production or credit, unless 
application for an SBA loan is being filed, 
which if approved, might change the 
Credit aspects of the case,**

D. Administration. 1. To advertise 
regarding the public sale of (a) collateral 
ih connection with the liquidation of 
loans, and (b) acquired property.* *

2. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by United States Attor­
neys in foreclosure cases. .

3. To (a) purchase all office supplies 
and expendable equipment, including all 
desk top items, and rent regular office 
equipment; (b) contract for repair and 
maintenance of equipment and furnish­
ings; (c) contract for services required 
in setting up and. dismantling and mov­
ing SBA exhibits and (d) issue Govern­
ment ¡bills of lading! .

4. In connection with the establish­
ment of Disaster Loan Offices, to (a) ob­
ligate Small Business Administration to 
reimburse General Services Administra-
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tion for the rental of office space; (b) 
rent office equipment; and (ç) procure 
(without dollar limitation) emergency 
supplies and materials.. . ... j i«

5. To rent motor vehicles from .the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.. . , 
i  E. Eligibility determinations. To de­

termine eligibility of applicants for sub­
sistance under any program of the 
Agency in accordance with Small Busi­
ness Administration standards and 
policies. , * :

J?x,Size determinations. To make ini­
tial size déterminations in all cases 
mithin the meaning of the Small Busi­
ness Size Standards Regulations, as 
amended,- and further, to make product 
classification decisions for financial as­
sistance purposes only. Product classi­
fication decisions for procurement pur­
poses are made by contracting officers.
;; n .  To the Regional Directors of Au­
gusta, Maine, arid “Hartford, Conj)., 
within the Northeastern Area, the follow­
ing authority is hérêby redelegated: ' v 
t 1. To approve the following; i t

a. Direct loans not exceeding $100,000. 
‘ b. Participation loans not exceeding 
$250,000 (SBA share).

c. Simplified bank participation loans 
hot exçêëdîng $350,000 (SBA share) . .

¿. Simplified early maturities partici­
pation loans not; exceeding $350,000 
(SBA share). . “ ’TXX, '*

e. Direct disaster loans not exceeding 
$350,000.

f. Participation disaster loans not ex­
ceeding $350,000 (SBA share).

2. To decline as follows;
a. Business loans not exceeding

$250,000. 
b. Disaster loans no t è exceeding

$350,000. '■
3. To disburse approved loans.
4. Items I.A.4 and 7 through 11, above.
5. Item I.A.13, above—only the au­

thority for servicing, administration and 
collection, including subitems a, b, and c.

6 / To (a) make emergency purchases 
chargeable, to the administrative expense 
fund, not in excess of $25 in any one ob­
ject class in any one instance but not 
more than $50 in any one month for total 
purchases in all object classes; (bi) make 
purchases not in excess of $10 in any one 

: instance lo r “one-time-use items” not 
carried in stock subject to the total limi­
tations set. forth in-, (a) of this para­
graph; (c) to contract for the repair and 
maintenance of equipment and furnish­
ings in an amount not to exceed $25 in 
any one instance; and (d) purchase 
printing from the General Services Ad­
ministration where centralized reproduc­
tion facilities have been established by 
G S a ! ¿rbii.iT  ¿v.; - -:

7. Items I.D.4 and 5, above.
8. Item I.E, above. (Eligibility Deter­

minations for Financial Assistance only.)
9. Item IP , above. (Size Determina­

tion for Financial Assistance only.)
III. To the Regional Director of Con­

cord, N.H., within the Northeastern Area, 
the following authority is hereby redele­
gated: . JCiVj.Z'r >

1. To approve the following:
a. Direct loans not exceeding $100,000.

b. Participation loans not. exceeding 
$250,000 (SBA share). , s !! :
. c. Simplified bank participation loans 
not exceeding $350,000 (SBA share).»

d. Simplified early maturities partici­
pation loans not exceeding $350,000 (SBA 
share)}.,> - , - n «

e. Direct dxsaster loans, not exceeding
$350,000. ' v .
3 f . Participation disaster loans not ex­
ceeding $350,000 (SBAshare). ...

2. To decline as follows i
a. Business loans not exceeding $250,-

000. '  " ' y  * ' «•
b. Disaster loans not exceeding $350,-

000. ' ' ”  s
3. To disburse unsecured disaster loans.
4. Items XA,4 and 7 through 11, above.
5. Item I.A.13, above—only the au­

thority for servicing, administration, 
arid collection, including subitems a  and 
b, but note. . .. X ’ '

6. To (a) make emergency purchases
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in  any one month for 
total purchases in all object.classes; (b) 
make purchases not iri excess of $10 in 
any. one instance for “ope-time-use 
items” " not carried in stock subject to 
the total limitations set forth In (a) of 
this paragraph; (c) to contract for the 
repair and maintenance of equipment 
and furnishings; in an amount not .to 
exceed $25 in any one instance; and (d) 
purchase printing from the General 
Services Administration where central­
ized. reproduction facilities have been 
established by GSA. \  7_. ^

, . 7, Items I.DA and 5, above.
8*. .Item. IP , above. (Eligibfiity De­

terminations for Financ.iai Assistance 
only.) ‘¿¿X; * 'T, / ‘ *

9. Item I.F, above. (Size Determina­
tions for Financial Assistance only.)

IV. The specific authority delegated in 
subsection I A. 12; subsections LC.l and 2 
and subsection I.D.1 herein cannot be 
redelegated.; t These are indicated by 
asterisks (**). The specific authority 
in the remaining subsections may be re­
delegated to appropriate subordinate 
positions within the regions.

V. All authority delegated herein may 
be exercised by any Small Business Ad­
ministration employee designated as Act­
ing Regional Director.

VI. All authority previously delegated 
is hereby rescinded without prejudice to 
actions taken under such previous dele­
gations of authority prior to the date 
hereof.

Effective date: February 1, 1965.
T homas J . N oonan, 

Acting Area Administrator, 
Northeastern Area.

[FJS. J3oe. 65-2418; Filed, Mar. 8, 1965;
. 8:48 a.m.J

[Delegation of Authority 30J

MIDWESTERN AREA
Delegation of Authority To Conduct 

Program Activities in the Regional 
Offices

I. Pursuant to the authority dele­
gated to the Area Administrator by

Delegation of Authority 30 (Revision 10), 
30 F JEL. 972, thé following authority Is 
hereby rédelegatéd to the Regional Di­
rectors of Chicago, Detroit, Minne^*« 
and Kansas City, within the Midwestern 
Area : .. . ■ ' t,«

A. Financial assistance. 1. To ap­
prove business and disaster loans not ex­
ceeding $250,000 (SBA’s share).

2. To decline business and disaster 
loans of any amount.

3. To disburse approved loans.
4. To enter into business loan and dis­

aster loan participation.agreement with 
banks.

5. To approve section 502 loans as 
follows:

a. Direct loans not exceeding $50,000.
b, Participation loans when the bank’s 

share is 10 percent or more—not to ex­
ceed $100,000.
X 6. To decline loan applications in the 
categories described in Item I.A.5, above.

7. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows :

(Name) Administrator* :
« .v n * ■ .• - ■: ■. By X-------

.... ... (Name) . tftgM
,  ' J V ‘ '  l R egional Director.

\  ' ''
8. To cancel, reinstate, modify and 

amend , authorizations for business or 
disaster loans.

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans.

10. To approve, when requested, in ad­
vance of disbursement,, conformed copes 
of notes and other closing documents,
and certify to  the participating bank mat
such documents are in compliance wi® 
the participation authorization.
: 11,.; To approve serviee charges by par* 

ticipating bank not . to exceed 2 perefflt 
per annum on the outstanding pnncU>ai 
balance : of construction loans an“ *^_

tory financing. „ ,,
12. To establish disaster field offices 

upon receipt of advice of the deagna  ̂
of a disaster area; to advise on the 
ing of disaster loans; to app0"? k jn 
processing representative any
the disaster area; and to ^
field offices when no longer advisaoie 
maintain such offices.** m

13. To take all necessary actions*
connection with the ^dmuu ^  
servicing, collection and , assets)
all loans and other obligations 0 
Including collateral purchased; an
do and perform and to assen ^
doing and performance of, a*1 a 
act and thing requisite and p r ^ ^  
effectuate the granted power . ■generality 01

f *' assignment,
and delivery (but aH 
representation, debeH'f  notes, ciaims b o n d ^ b ^
ortgages, deedsi °^,.ons there- 
atents and applicati _ 0f 
ises, certificates of1. f ^ kpoWers,
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now or hereafter held by the Small Busi­
ness Administration or its Administrator;

b. The execution and delivery of con­
tracts of sale or of lease or sublease, quit­
claim, bargain and sale or special war­
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) . of liens, satisfaction 
pieces, affidavits, proofs of claim in bank­
ruptcy or other estates and such other 
instruments in writing as may be appro­
priate and necessary to effectuate the 
foregoing.

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

B. Reserved.
C. Procurement and management as­

sistance. 1. To approve applications for 
Certificates of Competency received from 
small business concerns which are located 
within the geographical jurisdiction of 
their area offices when the total value of 
the contract to be awarded as a result of 
the issuance of a COC does not exceed 
$100,000.**

2. To deny an application for a Certifi­
cate of Competency when the regional 
director agrees with an adverse survey 
report as to production or credit, unless 
application for an SBA loan is being filed, 
which if approved, might change the 
credit aspects of the case.* *

D. Administration. 1. To advertise 
regarding the public sale of (a) collateral 
m connection with the liquidation of 
loans, and (b) acquired property.* *

2. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by United States Attor­
neys in foreclosure cases.

3. To (a) purchase all office supplies 
yw expendable equipment, including all 
uesK top items, and rent regular office 
equipment; (b) contract for repair and 
jhaintenance of equipment and furnish- 
jn8s; (c) contract for services required 
w  o-r^ up a.nd dismantling and moy-

exhlbits and (d) issue Govern­
ment bills of lading. *

,®°nnection with the establish- 
S  ,of Disaster Loan Offices, to (a) 
tn Small Business Administration 
is*™« kprse General Services Admin- 
(h\ _„op renl'al of office space;
cuta ^ P m e n t ;  and (c) pro-

dollar limitation) emer- 
y supplies and materials.

Generai lent, motor vehicles from the 
rent ffnL̂ -ervices Administration and to 
vehicle wk space for toe storage of such
^ a t * o n m  n°‘ fUrn‘Shed by Ad‘ 
terLif,liffi%ility determinations. To de­
sistane*» ef 8*ì>Uity of applicants for as- 
Agencv inUnder any Program of the 
ness Â aCC0/ dance with Small Busi- 
PoUciesAtolnlStration standards and

tia!s êriAdt!ierf inaiions- Tom akeini- 
ia themeani^111aattons in all cases with- 
StandarS Ì?e Sma11 Business Size 
further as amended, and
Visions fn?a« e product classification 
Poses oniv _5rl?’ncia* assistance pur- 
si°ns for nrrvÌr °dUĈ  eiassification deci- 
*  “ »traettag o f f l^ PUrPOSes are made 
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n . To the Regional Directors of Des 
Moines, Indianapolis, Madison, and St. 
Louis, within the Midwestern Area, the 
following authority is hereby redele­
gated:

1. To approve the following:
a. Direct loans not exceeding $100,000.
b. Participation loans not exceeding 

$250,000 (SBA’s share).
c. Simplified bank participation loans 

not exceeding $350,000 (SBA’s share).
d. Simplified early maturities partici­

pation loans not exceeding $350,000 
(SBA’s share).

e. Direct disaster loans not exceeding 
$350,000.

f . Participation disaster loans not ex­
ceeding $350,000 (SBA’s share).

2. To decline the following:
a. Business loans not exceeding

$250,000. 
b. Disaster loans not exceeding

$350,000.
3. To disburse approved loans.
4. Items I.A.4 and 7 through 11, above.
5. Item I.A.13, above—only the au­

thority for servicing, administration 
and collection, including subitems a, b, 
and c.

6. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for to­
tal purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time-use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to ex­
ceed $25 in any one instance; and (d) 
purchase printing from the General 
Services Administration where central­
ized reproduction facilities have been 
established by GSA.

7. Items IJD.4 and 5, above.
8. Item IJE, above. (Eligibility Deter­

minations for Financial Assistance 
only.)

9. Item I.F. above. (Size Determina­
tions for Financial Assistance only.)

10. St. Louis only. Items I.C.l and 
2 above—but not exceeding $50,000.

in . The specific authority delegated in 
subsection IA..12; subsection I.C.l and 
2 and subsection IJD.l herein cannot be 
redelegated. These are indicated by as­
terisks (**). The specific authority in 
the remaining subsections may be redele­
gated to appropriate subordinate posi­
tions within the regions.

IV. All authority delegated herein 
may be exercised by any Small Business 
Administration employee designated as 
Acting Regional Director.

V. All authority previously delegated 
is hereby rescinded without prejudice to 
actions taken under such previous dele­
gations of authority prior to the date 
hereof.

Effective date: February 1,1965.
R ichard E. L assar,

Acting Area Administrator, 
Midwestern Area.

(F.R. Doc. 65-2419; Filed, Mar. 8, 1965;
8:48 am .]

(Delegation of Authority 30]

SOUTHWESTERN AREA
Delegation of Authority To Conduct

Program Activities in the Regional
Offices
1. Pursuant to the authority delegated 

to the Area Administrator by Delegation 
of Authority 30 (Revision 10), 30 F.R. 
972 the following authority is hereby 
redelegated to the Regional Directors 
of Dallas, Tex.; San Antonio, Tex.; Lub­
bock, Tex.; Little Rock, Ark.; New Or­
leans, La.; Oklahoma City, Okla.; and 
Albuquerque, N. Mex., within the South­
western Area:

A. Financial assistance. 1. To ap­
prove business and disaster loans not 
exceeding $350,000 (SBA’s share).

2. To decline business and disaster 
loans of any amount.

3. To disburse approved loans.
4. To enter into business loan and 

disaster loan participation agreement 
with banks.

5. To approve section 502 loans as 
follows:

a. Direct loans not exceeding $50,000.
b. Participation loans when bank’s 

share is 10 percent or more—not to ex­
ceed $100,000.

6. To decline loan applications in the 
categories described in Item I.A.5 above.

7. To execute Loan Authorizations for 
Washington approved loans and for 
loans approved under delegated author­
ity, said execution to read as follows:

(Nam e), Adm inistrator,
By . . . ------- . . . -----------------

(Name)
Regional Director.

(City)
8. To cancel, reinstate, modify and 

amend authorizations for business or 
disaster loans.

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans.

10. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu­
ments; and certify to the participating 
bank that such documents are in com­
pliance with the participation author­
ization.

11. To approve service charges by par­
ticipating bank not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and in­
ventory financing.

12. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the 
making of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices.* *

13. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to 
do and perform and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to
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effectuate the granted powers, including 
without limiting the generality of the 
foregoing:

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications there­
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter, held by the Small Busi­
ness Administration or its Admin­
istrator;

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing,

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

B. Reserved.
C. Procurement and management as­

sistance (only for Regional Director, 
Dallas). 1. To approve applications for 
Certificates of Competency received from 
small business concerns which are lo­
cated within the geographical jurisdic­
tion of the area office when the total 
value of the contract to be awarded as 
a result of the issuance of a COC does not 
exceed $100,000.**

2. To deny an application for a Cer­
tificate of Competency when the regional 
director agrees with an adverse survey 
report as to production or credit, unless 
application for an SBA loan is being 
filed, which if approved, might change 
the credit aspects of the case.**

D. Administration. 1. To advertise 
regarding the public sale of (a) collateral 
in connection with the liquidation of 
loans, and (b) acquired property.**

2. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by United States At­
torneys in foreclosure cases.

3. To (a) purchase all office supplies 
and expendable equipment, including all 
desk top items, and rent regular office 
equipment; (b) contract for repair and 
maintenance of equipment and furnish­
ings; (c) contract for services required 
in setting up and dismantling and mov­
ing SBA exhibits and (d) issue Govern­
ment bills of lading.

4. In connection with the establish­
ment of Disaster Loan Offices, to (a) 
obligate Small Business Administration 
to reimburse General Services Adminis­
tration for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials.

5. ' To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

E. Eligibility determinations. To de­
termine eligibility of applicants for as­

sistance under any program of the 
Agency in accordance with Small Busi­
ness Administration standards and pol­
icies.

P. Size determinations. To make ini­
tial size determinations in all cases 
within the meaning of the Small Busi­
ness Size Standards Regulations, as 
amended, and further, to make product 
classification decisions for financial as­
sistance purposes only. Product classi­
fication decisions for procurement pur­
poses are made by contracting officers.

n . To the Regional Directors of Hous­
ton and Marshall within the Southwest­
ern Area the following authority is 
hereby redelegated:

1. To approve the following:
a. Direct loans not exceeding $100,000.
b. Participation loans not exceeding 

$250,000 (SBA share).
c. Simplified bank participation loans 

not exceeding $350,000 (SBA share).
d. Simplified early maturities partici­

pation loans not exceeding $350,000 
(SBA share).

e; Direct disaster loans not exceeding 
$350,000.

f. Participation disaster loans not ex­
ceeding $350,000.

2. To decline as follows:
a. Business loans not exceeding $250,-

000.
b. Disaster loans not exceeding $350,- 

000.
3. To disburse approved loans.
4. Items I.A. 4 and 7 through 11, above.
5. Item I.A.13, above—only the au­

thority for servicing, administration and 
collection, including subitems a, b, and c.

6. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for total 
purchases in all object classes; (b) make 
purchases not in excess of $10 in any 
one instance for “one-time-use items” 
not carried in stock subject to the total 
limitations set forth in (a) of this para­
graph; (c) to contract for the repair 
and maintenance of equipment and fur­
nishings in an amount not to exceed 
$25 in any one instance; and (d) pur­
chase printing from the General Serv­
ices Administration where centralized 
reproduction facilities have been estab­
lished by GSA.

7. Items I.D. 4 and 5, above.
8. Item I.E., above (Eligibility De­

terminations for Financial Assistance 
only.

9. Item I.F, above. (Size Determina­
tions for Financial Assistance only.

m . The specific authority delegated 
in subsection I.A.12; subsections I.C.l 
and 2 and subsection I.D.1 herein can­
not be redelegated. These are indicated 
by asterisks (**). The specific author­
ity in the remaining subsections may be 
redelegated to appropriate subordinate 
positions within the regions.

IV. All authority delegated herein 
may be exercised by any Small Business 
Administration employee designated as 
Acting Regional Director.

V. All authority previously delegated 
is hereby rescinded without prejudice to 
actions taken under such previous dele­

gations of authority prior to the date 
hereof.

Effective date: February 1, 1965.
1 R obert E. West, 

Acting Area Administrator, 
Southwestern Area.

[PJl. Doc. 65-2420; Piled, Mar. 8, 1965; 
8:48 ajn.]

[Delegation of Authority 30]

MIDDLE ATLANTIC AREA
Delegation of Authority To Conduct

Program Activities in the Regional
Offices

1. Pursuant to the authority delegated 
to the Area Administrator by Delegation 
of Authority 30 (Revision 10), 30 Fit. 
972, the following authority is hereby 
redelegated to the Regional Directors of 
Philadelphia, Pa.; Cleveland, Ohio; Rich­
mond, Va.; Baltimore, Md.; Washington, 
D.C.; Newark, N.J.; Clarksburg, W. Va.; 
Columbus, Ohio; and Pittsburgh, Pa., 
within the Middle Atlantic Area:

A. Financial assistance. 1. To approve 
business and disaster loans not exceeding 
$350,000 (SBA’s share).

2. To decline business and disaster 
loans of any amount.

3. To disburse approved loans.
4. To enter into business loan and dis­

aster participation agreement with 
banks.

5. To approve section 502 loans as fol-

a. Direct loans not exceeding $50>0̂ -
b. Participation loans when the ban* s

share is 10 percent or more—not to ex­
ceed $100,000. . • XV-

6. To decline loan applications in tne
categories described in Item aoo •

7. To execute loan authorizations _ 
Washington approved loans and for loa 
approved under delegated authority, 
execution to read as follows:
- (Name), Administrator,

B y -------------- ----- ----------(Name)
Regional Director- 
(Regional Office)

8. To cancel, reinstate» modify jj!  
amend authorizations for busin
a1 “ tend the disbursement peri°d 
on all loan authorizations.10. To approve, when requert^ in j
vance of disbursement, coiffo^edcop^ 
of notes and other closing ^ v,ank; that 
and certify to the participating itb 
such documents are in comphance w 
the participation authorization.

11. To approve service charges
ticipating bank not to principal
per annum on the outstanding loanS 
balance of construction l°1¥^sf)n(j jnven- 
involving accounts receivab
tory financing. offices

12. To establish .disaft,ehp designate
upon receipt of on the ma&'
of a disaster area; to adŷ se„nr}0int as a ing of disaster loans; to a p p o ^  $ 
processing representative disaster
the disaster area; and ^  advisable to 
field offices when no longer aavi
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13. To take all necessary actions in 
connection with the administration, serv­
icing, collection and liquidation of all 
loans and other obligations or assets, in­
cluding collateral purchased; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec­
tuate the granted powers, including with­
out limiting the generality of the fore­
going:

a. The assignment, e n d o r s e m e n t ,  
transfer and delivery (but in all cases 
without representation, recourse or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications therefor, 
licenses, certificates of stock and of de­
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad­
ministration or its Administrator.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing.

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

B. Reserved.
C. Procurement and management as- 

ststance (only to the Regional Directors, 
ruiiaaelphia, Cleveland, and Richmond).
• To approve applications for certifi­

cates of competency received from small
Jitv CSS4.uconcerns which are located 
witnm the geographical jurisdiction of 

ar®a offices when the total value of 
rtf n,C0?tract be awarded as a result
$ioo ooo *^nce of a c o c  does no* exceed
tifirtiJ0 811 application for a Cer 
dirpnf« °* ^omPetency when the regions 
rprwi4 aj=rees with an adverse surve 
anni£L+? ^°,Pr°duction or credit, miles 
w R  ?f°n for an SBA loan is being filec
credit of approved. might change th credit aspects of the case.**
regardiiai?imiion- 1‘ To advertis 
i?cnriiiihepublic sale of ^ )  collates 
loans° anfWvii w l^  the liquidation c 

2 Trt^ b acquired property.** 
documen?fSase reproductions of loa 
fund rPn R h5,?eable. the revolvin 
nevs in 3 aested hy United States Attor ‘eys in foreclosure cases.
and expemtnwUrChase a11 office suPPli£ 
desk ton u !^ 6 ^ P m e n t ,  including a 
cquipmentR^’ and rent resular offic 
maintenance nf con.tract for repair an tags- (C) ® 1 equipment and furnish 
111 setting services require
tag SBASpYhi-ĥ d dlsmantling and mov 

Bins o n S to id <d> *SSUe aoverr
wlth the establish 

° fflces- to (a 10 « t a b S 58 A* » ^ ta a tlo  
Nation for th0Gen3ral Service Adminis 

lor the rental of office space; (b

rent office equipment, and (c) procure 
(without dollar limitation) emergency 
supplies and materials.

5. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

E. Eligibility determinations. 1. Only 
to the Regional Directors, Philadelphia, 
Cleveland, and Richmond: To determine 
eligibility of applicants for assistance 
under any program of the Agency in ac­
cordance with Small Business Adminis­
tration standards and policies.

2. Only to the Regional Directors, Bal­
timore, Washington, D.C., Newark, 
Clarksburg, Columbus, and Pittsburgh: 
To determine eligibility of applicants for 
financial assistance under any program 
of the Agency in accordance with Small 
Business Administration standards and 
policies.

F. Size determinations. 1. Only to the 
Regional Directors, Philadelphia, Cleve­
land, and Richmond: To make initial 
size determinations in all cases within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for financial assistance pur­
poses only. Product classification deci­
sions for procurement purposes are made 
by contracting officers.

2. Only to the Regional Directors, 
Baltimore, Washington, D.C., Newark, 
Clarksburg, Columbus, and Pittsburgh: 
To faiake initial size determinations for 
financial assistance only in all cases 
within the meaning of the Small Business 
Size Standards Regulations, as amended, 
and further, to make product classifica­
tion decisions for financial assistance 
purposes only. Product classification 
decisions for procurement purposes are 
made by contracting officers.

II. The specific authority delegated in 
subsection I.A.12; subsections I.C.l and 
2 and subsection I.D.1 herein cannot be 
redelegated. These are indicated by 
asterisks (* *). The specific authority in 
the remaining subsections may be re­
delegated to appropriate subordinate 
positions within the regions.

TIT. All authority delegated herein 
may be exercised by any Small Business 
Administration employee designated as 
Acting Regional Director.

IV. All authority delegated herein may 
be exercised by the Regional Director in 
connection with any matter arising with­
in his region, or in connection with any 
matter arising without his region when 
transferred or assigned to him by the 
Area Administrator, Middle Atlantic 
Area.

V. All authority previously delegated is 
hereby rescinded without prejudice to 
actions taken under such previous dele­
gations of authority prior to the date 
hereof.

Effective date: February 1,1965.
v E dward N . R osa,

Area Administrator, 
Middle Atlantic Area.

[F.R. Doc. 65-2421; Filed, Mar. 8, 1965;
8:49 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

March 4,1965.
Protests to the granting of an applica­

tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the F ederal R egister.

Long- and-S hort H aul

FSA No. 39616—Liquefied chlorine gas 
from Evans City, Ala. Filed by O. W. 
South, Jr., Agent (No. A4645), for inter­
ested rail carriers. Rates on liquefied 
chlorine gas, in tank carloads, subject to 
aggregate minimum weight of 550,000 
pounds per shipment, from Evans City, 
Ala., to Belle, Charleston, and Institute,
W.Va.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 171 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-194.

FSA No. 39617—Grain and grain prod­
ucts from Quincy, III. Filed by Western 
Trunk Line Committee, Agent (No. A- 
2393), for interested rail carriers. Rates 
on grain and grain products, in carloads, 
from Quincy, 111., to points in Colorado, 
Kansas, Missouri, Nebraska, South Da­
kota, and Wyoming.

Grounds for relief—Rate relationship.
Tariff—Supplement 77 to Western 

Trunk Line Committee, Agent, tariff 
I.C.C. A-4021.

By the Commission.
[ seal] B ertha F . A rmes,

Acting Secretary.
[F.R. Doc. 65-2388; Filed, Mar. 8, 1965;

8:45 a.m.]

[Rev. S.O. 562; Taylor’s I.C.C. Order 184]
VALDOSTA SOUTHERN RAILROAD
Diversion or Rerouting of Traffic

In  the opinion of Charles W. Taylor, 
Agent the Valdosta Southern Railroad 
is unable to transport traffic routed over 
its line because of high water between 
Madison and Pinetta, Florida.

It is ordered, That :
(a) Rerouting traffic. The Valdosta 

Southern Railroad and its connections, 
being unable to transport traffic in ac­
cordance with shippers’ routing because 
of high water between Madison and 
Pinetta, Fla., is hereby authorized to 
divert or reroute such traffic over any 
available route to expedite the move­
ment, regardless of the routing shown 
on the waybill. The billing covering all 
such cars rerouted shall carry a reference 
to this order as authority for the rerout­
ing.

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be di-
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verted or rerouted before the rerouting or 
diversion is ordered.

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order.

(d) Inasmuch as the diversion or re­
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent pro­
vided for in this order, the common car­

riers involved shall proceed even though 
no contracts, agreements, or arrange­
ments now exist between them with ref­
erence to the divisions of the rates of 
transportation applicable to said traffic; 
divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said car­
riers; or upon failure of the carriers 
to so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate Com­
merce Act.

(f) Effective date. This order shall 
become effective at 1 p.m., March 3,1965.

(g) Expiration date. This order shall 
expire at 11:59 pjm., March 31, 1965,

unless otherwise modified, changed, sus­
pended, or annulled.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as Agent of all railroads subscrib­
ing to the car service and per diem 
agreement under the terms of that 
agreement and by filing it with the Di­
rector, Division of the Federal Register.

Issued at Washington, D.C., March 3, 
1965.

I nterstate Commerce 
Commission,

[seal] Charles W. Taylor,
Agent.

IP.R. Doc. 65-2389; Filed, Mar. 8, 1965;
8:46 a.m.]
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